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Adoption and Intestacy 


The effect of a foreign adoption upon 
the status and rights of the parties may 
be a difficult point for decision, and the 
recent case of Jn re Wilby (deceased) 
(1954) 220 L.T. 468, is of importance in 
this connexion. 

The adoption took place in Burma, the 
adopters being the present applicant and 
her late husband. The adopted person 
died in 1954 intestate, a spinster without 
issue. The surviving adopter applied for 
letters of administration, with the con- 
currence of the three lawful brothers and 
one lawful sister of the deceased, as the 
person entitled to succeed to the estate, 
she being the adoptive mother. 

Barnard, J., considered the effect of 
s. 13 of the Adoption Act, 1950, and held 
that the application must be dismissed. 
Although the adoption in Burma would 
be recognized in this country for certain 
purposes, the law to be applied in this 
case was the law of the country of 
domicile of the deceased at the time of her 
death, namely England. Reference to 
s. 13 of the Adoption Act showed that 
the only adoption orders that came within 
that section were those made in England 
and Wales, Scotland or Northern Ireland. 


Lights on Works Trucks and Works 
Trailers 

On January 12, 1956, the Road Vehicles 
Lighting (Amendment) Regulations, 1955, 
came into force. These regulations amend 
the Road Vehicles Lighting Regulations, 
1954 (S.I. 1954 No. 1105) by adding to 
reg. 3 of those regulations two new 
definitions, i.e., “‘ works trailer’? and 
*“ works truck,” and by providing (by 
suitable additions to schs. 1 and 2) for 
the positions of rear lamps and reflectors 
on those vehicles. 


The additions tosch. 1 provide that both 
for new and for existing vehicles the rear 
lamps may beless than 21 in. apart. For 
existing vehicles the rear lamps may be 
as muchas 5 ft. (instead of 3 ft. 6in.) from 
the ground, and for new vehicles there is 
no minimum height. 


The amendments to sch. 2 provide 
that for new and for existing vehicles 
the reflectors may be less than 21 in. 
apart and that there is no minimum 
height from the ground, and also that 


for existing vehicles the maximum height 
may be 5 ft. 

“‘ Existing vehicle” is one which was 
first registered under the Vehicles (Excise) 
Act, 1949, or was first supplied by its 
manufacturer to any person before 
October 1, 1954, the date on which the 
1954 regulations came into force. 


Where the Shoe Pinched 


A policeman is expected to be alert 
and he is trained to observe details. It is 
often a matter of astonishment to listen to 
a police officer giving evidence of a mass 
of details that he took in during a matter 
of seconds, just because he has been well 
trained and has learned to keep cool 
when most other people are excited and 
perhaps unnerved. 


The habit of constant observation of 
small details is of great value in the 
detection of crimes and criminals. Two 
men, sentenced at Bristol quarter sessions 
on a charge of stealing shoes and money, 
were arrested because a police officer 
noticed they were walking with difficulty 
in new shoes and therefore questioned 
them. 


It transpired that one man had 12 
previous convictions, and he asked to 
have other charges of burglary and 
house-breaking taken into consideration. 
He was sentenced to eight years’ prevent- 
ive detention. The other man, who 
apparently had no other convictions, was 
sentenced to three months. 


The learned recorder said that the 
first man had had chance after chance 
and the public must be protected from 
him. 


Dust as Evidence 


In his interesting and valuable book 
The Police and Crime Detection Today, 
Mr. Reginald Morrish describes in some 
detail the way in which scientists can 
help the police by submitting samples of 
various kinds of materials to a process of 
spectroscopic analysis. By this means, 
he says, the minutest particle of gravel or 
dust found ona prisoner can be identified. 
By analysis it is possible for a scientist to 
say that a piece of dust taken from the 
turn-ups of the prisoner’s trousers is 
identical in nature and composition, with 
a sample of dust taken from the scene of 
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the crime. Mr. Morrish describes in some 
little detail how such an analysis is carried 
out, and adds that the value of the whole 
process lies in its power to examine 
minute quantities of material. 


In a case heard at Bow Street 
magistrates’ courtlast month, applications 
were made under the Police (Property) 
Act, 1897. The applications concerned a 
sum of money found on a man serving a 
sentence of imprisonment, or found on 
premises he occupied. It was stated that 
the principal evidence against the man, 
who had been convicted and sentenced 
for breaking and entering a bank, was 
that notes found on him could be traced 
to the branch, and that there was 
scientific evidence relating to dust found 
on his clothing and in the bank’s strong 
room. The learned chief magistrate said 
he thought that the bank had proved 
beyond any doubt that the money came 
from its strong room. 


A Pension in Danger 

One of the great attractions about the 
public service used to be the prospect of 
an adequate pension at the end of long 
service, an advantage that did not come 
the way of large numbers of persons in 
private employment. Today, when more 
and more firms are instituting pension 
schemes, and the welfare state provides 
retirement pensions for contributors, 
the advantage of a civil service or similar 
pension does not make so strong an 
appeal. Nevertheless, those already in 
the public service with many years to 
their credit value their pension prospects, 
and it is always a tragedy when a public 
servant loses his rights through mis- 
conduct. 


A postman with over 50 years’ service 
and an excellent character recently 
appeared before Bristol magistrates and 
pleaded guilty to two charges of stealing 
postal orders from letters. He asked to 
have 21 other cases taken into considera- 
tion. He could have retired months ago, 
but preferred to go on working, and 
drew a substantial gratuity. He was not in 
need of money, and in fact he did not 
cash the orders or attempt to profit by the 
thefts. His conduct was described as 
inexplicable, but it is worth notice that he 
was said to have had a fall from a roof 
some months earlier and to have suffered 
injury to his head. 


Whether the bench obtained a medical 
report as provided for in s. 26 of the 
Magistrates’ Courts Act does not appear 
from the newspaper report, but at all 
events they dealt leniently with the 
defendant, imposing a fine of £20, which 
no doubt he could easily pay. The matter 


did not end there, however, as it was 
stated that the question whether he 
would now get his pension was not yet 
decided. As he was fined he would not 
forfeit a pension, on conviction of felony, 
under the provisions of s. 2 of the 
Forfeiture Act, 1870, and it is to be hoped 
that medical evidence may enable the 
authorities to spare this long-service man 
from the loss of a pension he had earned 
by good work and unblemished character 
until he fell into these offences, which we 
do not minimize. Dishonesty by Post 
Office servants is always serious. 


A Public Duty 


Very few people like to do anything 
which will, or will be likely to, lead to 
the prosecution of someone who is a 
stranger to them and who is not interfer- 
ing with them or their property, but 
from time to time action is obviously 
called for. If, for instance, someone is 
seen breaking into premises, forcing a 
car door, or committing a_ serious 
assault, most people would feel called 
upon to try to call the police. How many, 
we wonder, would have taken action in 
the circumstances set out in a report to 
which our attention has been called ? 


A customer in a public house heard 
another customer say that he, the second 
customer, was going in his car to fetch 
some friends. In the opinion of the 
observer the would-be driver had had 
too much to drink and was not fit to 
drive, and the observer thought it was his 
duty to telephone to the police. 


When the police came, the would-be 
driver was found slumped over the 
driving wheel of his car and he made two 
unsuccessful attempts to get out of the 
car when he was asked to do so. He was 
subsequently charged with, and he 
pleaded guilty to, attempting to drive a 
car while under the influence of drink 
to such an extent as not to be able 
properly to control the car. He was fined 
£20 and was disqualified for driving for 
12 months. 


There can be few things more dangerous 
on our roads today than a motor vehicle 
driven by someone who is unable, through 
drink or drugs, properly to control that 
vehicle, and anyone who takes action to 
prevent a drunken person from driving is 
doing a public duty. 


Courtesy on the Roads 


Discussion by a road safety organiza- 
tion of comments made in their local 
magistrates’ court about the location and 
lighting of a pedestrian crossing have led 
to the expression of two different points 
of view. 


VOL. 


We gather from the report we have 
seen that in the court proceedings a 
motorist sought to excuse himself on the 
ground that the crossing is badly located 
and badly lighted. 


One comment on the court proceedings 
was that statements of the kind made 
in them may encourage motorists to pay 
less heed to this crossing than they 
should. The comment continued by 
saying that if, in fact, the crossing is 
badly lighted and badly located there is 
an even greater obligation on motorists 
to take care in approaching it and that the 
criticisms made in the court proceedings 
transposed the legal obligation which 
at crossings of this sort is primarily upon 
the motorist and not upon the pedestrian, 
This comment, it will be noticed, is 
inclined to support the pedestrian versus 
motorist approach to the problem of road 
safety. 


We much prefer the other comment 
made by someone who is reported as 
saying that he would sooner not speak of 
rights, duties and obligations but wovld 
exhort all road users to act reasonably 
and carefully at ail times, and above all 
to observe the usual courtesies of life. 
He added that if every road user would 
try to be as courteous in his use of the 
roads as he is in his normal relations with 
other people in other matters, a great 
many accidents would be avoided. In 
other words one might say to all road 
users “‘ do unto others as you would be 
done unto.” 


Insured or Not Insured 


Comments which are reported to have 
been made in a metropolitan magistrates’ 
court on “comprehensive” insurance 
policies prompt us to say, as we seem to 
remember saying before, that the 
individual motorist is responsible for 
ensuring, not just thinking or imagining, 
that he is covered by insurance for the 
particular use he proposes to make of a 
motor vehicle or to allow someone else 
to make. 

The learned magistrate is reported as 
saying “‘you have to look at every 
insurance arrangement you make and 
scrutinize it literally with a magnifying 
glass, making quite certain you under- 
stand every word before you.” It may be 
that some people, without reading their 
policies, take the happy view that any 
so-called ‘“* comprehensive ” policy 
enables them to do anything they please 
with their cars or to allow anybody and 
everybody to drive them. [If this is so 
then the sooner it is generally understood 
that s. 35 of the Road Traffic Act, 1930, 
does not encourage such casual views, the 
better. Offenders will be made to realize 
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that one requirement of that section is 
that on conviction under it they shall be 
disqualified for at least 12 months, in the 
absence of “special reasons.”  Mis- 
apprehending the legal effect of an 
insurance policy cannot support a claim 
that there are “* special reasons.” 


The Cure of Alcoholism 


We recently referred to the success 
claimed by a society or organization 
known as “ Alcoholics Anonymous,” 
which helps addicts to cure themselves, 
often by association with others who have 
overcome the habit. One thing seems 
clear; there will be no lasting cure unless 
the patient really wants to be cured and 
makes a determined effort. Drugs 
given without his knowledge may, as has 
sometimes been claimed, give him a 
distaste for alcohol, but it is doubtful 
whether this will last unless the patient 
wants to give up the habit. 


An article in The Family Doctor, the 
British Medical Association magazine, 
has rightly received notice in the national 
press. The author is Dr. H. Pullar- 
Strecker, a psychiatrist, formerly secretary 
of the Society for the Study of Addiction. 
He points out that in London there is not 
one clinic specifically for the alcoholic and 
his relatives, and that in this country the 
person contracting venereal disease is in 
this respect better off than the alcoholic. 
Voluntary agencies do what they can, 
but, says the article, the State and health 
service do little to assist. Once the patient 
decides to give up alcohol, medicine can 
help, but the first principle is that the 
patient must make an effort. The family 
can co-operate, and Dr. Strecker has 
found that wives are ready to go without 
alcohol in order to help their husbands, 
but husbands are not always as quick to 
help their wives. 


It is commonly said that excessive 
drinking is more prevalent than might 
appear from statistics of convictions for 
drunkenness. This is an important 
social problem, in the solution of which 
the medical profession and social workers 
can work together. 


Teachers and Pupils 

The important subject of relations 
between teacher and pupil was debated 
at a recent education conference, and 
opinions were divided. Some speakers 
pleaded for an attitude on the part of a 
teacher that would evoke hero-worship 
and make righteousness attractive. 
Certainly it cannot be disputed that if a 
teacher shows by example that doing 
tight is likely to lead to happiness and 
that to be good is not to be a prig, that is 


all to the good. Whether hero-worship 
is exactly what is wanted is another 
matter, upon which there will be doubt in 
the minds of many who would prefer to 
substitute respect or admiration. 


One speaker asked the pertinent 
question whether in these days teachers 
have perhaps sentimentalized over the 
infants and been too matey and chummy 
with the adolescents, fearing to criticize 
or deny them. That may be so, although 
even that may be better than the relations 
that prevailed a few generations ago, 
when the pupil rarely regarded his 
teacher as a friend, stood rather in fear 
of him, and, apart from pupils at boarding- 
school, saw as little of the teacher as 
possible. Today there is often a truly 
friendly relationship which, if not allowed 
to degenerate into sentimentality, can 
exist along with respect and be of mutual 
benefit. It need in no way impair 
discipline, but there is the danger to 
which the speaker referred of overdoing 
things, and the warning was well worth 
uttering. 


Naturally we think of these matters in 
relation not only to ordinary schools, but 
also as affecting approved schools, and, 
perhaps it is reasonable to add, borstal 
institutions. In these, especially some of 
the borstal institutions, boys are there 
because they have never conformed to 
discipline and have had no respect for 
anyone. It is sometimes said, with what 
justification we cannot tell, that the 
discipline is too slack, and that borstal 
boys are too free and easy with house- 
masters. They should be able, as we think 
they are, to see in the masters an 
outstanding example of “ righteousness,” 
if that is the appropriate word, and to 
realize that the masters are their friends. 
At the same time, they should know 
that there will be no weakness or over- 
indulgence shown towards boys who 
abuse friendship and resent discipline. 


Town Meetings and Town Polls 


From time to time there have been 
moves to abolish town meetings and town 
polls. As long ago as 1929 the Royal 
Commission on Local Government 
recommended that these should be 
brought to an end. 


Early last year a private member’s Bill 
to repeal those meetings was introduced 
by Mr. Woodrow Wyatt, with backing 
from the two main parties in the State. 
This Bill (the Town Polls Bill, 1955) 
failed to secure a second reading but the 
matter has not yet been closed, for the 
Joint Parliamentary Committee on 
Private Bill Procedure, 1954-55, also 
reported against town meetings and 
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town polls. As recently as November 3, 
1955, the Lord Privy Seal stated in reply 
to a question in the House of Commons 
that the report of the joint committee 
was still being considered by the Govern- 
ment, who hoped to be able to make a 
statement soon. 


What are the pros and cons of this 
proposal ? 

On the one hand against town polls it 
is argued that the procedure only affects 
towns and not counties and rural 
districts,and that only averysmall propor- 
tion of the electors take part (often as 
little as four or five per cent.). This small 
poll may result in a small pressure group 
obtaining a decision against a local 
authority. Contrawise it may be said that 
if the local electors are so indifferent to a 
local issue that they do not trouble to 
come to the polls and a small minority 
secure the day then they deserve what 
they get. Again it is contended that the 
expenses of conducting such a poll are 
high (the Birmingham poll of 1954 cost 
the ratepayers £5,500) but then so may 
be the costs of opposition, too, and the 
results of a large-scale local authority 
project which is not desired by the 
members concerned of a local electorate. 
One further argument against the town 
poll is that it is an exercise in “ direct ” 
rule by local democracy involving the 
use of a referendum—a process which is 
foreign to our normal constitutional 
methods in this country. No doubt the 
referenduri is a clumsy instrument by 
means of which it is practically impossible 
to put clearly involved (as opposed to 
straight) issues to the electorate the 
active part of which is, in any event, 
much more prone to voting against a 
proposition or series of propositions 
rather than in its or their favour. 
Looking at the picture from the opposite 
point of view we have to remember that 
local interests may be very adversely 
affected as the result of private legislation 
initiated by local authorities. 


The expense of opposing such legis- 
lation in the House of Lords or the 
House of Commons before the Private 
Bill Committees is most substantial 
and if the proposals of the joint 
committee are adopted the existing 
and cheap safeguard of individual 
members of Parliament being able to 
object to a second reading of the Bill will 
also disappear. This being so, only the 
expensive alternative of opposing in 
committee would remain. 


Certainly the town poll procedure is 
relatively cheaper and its existence 
operates as a deterrent to the insertion 
of wrong clauses in local authorities’ 
private Bills. 
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At the same time we must recall that 
such Bills often affect the individual in 
relation to his occupation or his property. 
Technically an ordinary ratepayer or 
local elector cannot petition in Parliament 
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“against his common seal.” 
in law be petitioning against himself if he 
objected to a private Bill in Parliament. 
This remedy is, therefore, denied to him 
as such. If this procedure is to go it 
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will be difficult to devise an altern- 
ative which will be equally cheap and 
effective for local objectors in order to 
see that their interests are reasonably 
protected. 


He would 


CHARGES UNDER ROAD TRAFFIC ACT, 1930, 


SECTIONS 


11 AND 12 


SIMULTANEOUS HEARING OF CHARGES AGAINST MORE THAN ONE DEFENDANT 
By F. G. HAILS, Solicitor, Clerk to the Dartford Justices 


Recently we have had to consider the advice to be tendered 
to our justices on the question of where more than one defendant 
is summoned under either s. 11 or s. 12 of the Road Traffic Act, 
1930, the informations being laid in respect of an accident or an 
incident involving all the accused and the prosecuting and 
defending advocates asking for simultaneous hearings. So far as 
our opinion goes, we do not see how either defendant can be 
satisfied with such a hearing, nor dowe think that it is really in the 
interests of justice. To start with, it does not follow that all the 
witnesses for the prosecution give evidence against both drivers: 
it is in fact, even in cross-road cases, far from unusual to find 
that one or more of the witnesses saw only one of the cars 
actually being driven prior to the accident. In such a case, can 
he be cross-examined on behalf of each defendant, or on behalf 
only of the driver to whose conduct he can testify ? Can each 
defendant and his witnesses be cross-examined on behalf of the 
other as well as on behalf of the prosecutor ? How can any 
bench, no matter how experienced and fair-minded, be expected 
to remain entirely uninfluenced by evidence against one which 
is not admissable against the other ? Finally, bearing in mind 
that frequently in all accident cases the defence is largely an 
attempt to prove that the accident, or incident, was caused by 
the negligence of some party other than the defendant, is it fair 
that co-defendants should have to face not only the criticism 
of the prosecution, but of one another: and who is to have the 
last word ? All these considerations appear to us to be too 
weighty to be disregarded merely in the hope of saving the time 
of the court, and that of the prosecution witnesses. 


However, having expressed our own views, we think that 
the opinions of others are worthy of examination, even if some 
of them are opposed to us. In the first place, reference must be 
made to the unreported case of R. v. Dartford JJ., ex parte 
Redman, which was decided by the King’s Bench Divisional 
Court on April 4, 1949. This was an application for certiorari 
arising from the following circumstances. Redman and another 
motorist were summoned on charges out of a cross-road collision. 
Having heard one case, the bench decided to convict, but went 
on to hear the second without announcing their decision, both 
findings being given at the conclusion of the second case. Lord 
Hewart, C.J., in giving the judgment of the Court refusing the 
rule, said that it would be better if the decision in the first case 
had been announced before the second had been considered, and 
continued: “It is also unfortunate that the two cases were not 
heard together. Where there are two summonses arising from a 
collision at a cross-roads it seems the proper course that the two 
informations should be heard together. The necessary ingredient 
is that the persons concerned should consent.” As we have said, 
the case is unreported, and the passage we have quoted is obiter 
dictum, not binding upon any court, let alone the present Divi- 
sional Court. At the same time any definite pronouncement 
which falls from a Lord Chief Justice must be given the most 
serious consideration. It seems that the decision was not, so far 


as we can trace, even mentioned in the law papers, and our 
knowledge of it is based upon a copy of the transcript of the 
judgment of Lord Hewart which was preserved by Mr. Robert 
Pettifer, the then clerk to the Dartford justices. 

In the course of our attempts to find some note of this case 
we turned, of course, to the Justice of the Peace and Local 
Government Review, and found that this very question had been 
engaging the attention of the editor and readers in 1939. At 
103 J.P.N. 167, a correspondent expressed himself strongly 
that magistrates’ courts had no jurisdiction to try such cases 
simultaneously, but at 103 J.P.N. 317 this point of view was 
controverted in an argument supported with a wealth of case 
law. The main question dealt with is the power of a court to 
hear two criminal charges simultaneously. The case of R. v. 
Dennis, R. v. Park (1922) 88 J.P. 84, is referred to and it is 
pointed out that Avery, J., who gave the judgment of the Court, 
said that no criminal court has jurisdiction to try two separate 
indictments against two persons at the same time and that 
consent could not confer such power upon the court. Various 
other cases were cited, in particular Hall Dolwood v. Wood (an 
unreported case) heard in 1927, which is said to have held that 
no question of irregularity can be raised where before justices 
a number of defendants had consented to simultaneous hearings 
of summonses against them. The article concluded: ‘* Long 
practice permits ‘ cross-summonses’ in cases of assault, where 
each side is alternately prosecutor and defendant. To take all 
the evidence twice, with wrangles over every slight difference on 
thetwo repetitions, is not only a waste of judicial time, but presents 
itself as absurd to the litigants and the public . . . Informations 
arising out of a collision between two motor cars are not, in 
form, cross-summonses by the drivers, but in essence it is largely 
a matter of charge and counter charge. Sometimes the facts 
require conviction of one driver and exoneration of the other, 
sometimes conviction of both; exoneration of both is, of course, 
not an impossibility. It would often be unsatisfactory to hear 
one case and convict, partly on the evidence of the other driver, 
and then hear the other case, with perhaps a successful defence 
already established, or a prejudice already existing due to the 
conviction of one of the most important witnesses (the first 
driver).”” But the matter was not allowed to rest there, for at 
103 J.P.N. 418 we find the subject dealt with in ‘‘ Notes of the 
Week.” A correspondent had asked if each defendant would 
have the right to cross-examine the other, and the editor came 
down strongly in favour of an affirmative answer. 


The question has been asked, and answered, in the Justice of 
the Peace on other occasions, but leaving this journal for the 
time being, we should like to refer to various other opinions. 
As is to be expected, the Council of the Justices’ Clerks’ Society 
has been asked by members to give an opinion, and the first of 
these recorded says, inter alia, “‘The idea of a joint trial may seem 
attractive, but the ‘ short cut’ usually proves ‘ the longest way 
home,’ and considerable difficulties and arguments arise when 
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an attempt is made to take such cases together. If the advocates 
are reasonable a satisfactory procedure can be arrived at, but 
otherwise the bench and its clerk can be placed in a very difficult 
position. It is more important that defendants should feel they 
have had a fair trial and proper hearing than that a few minutes 
should be saved.” This opinion (Justices’ Clerks’ Society. 
Opinions of the Council, Series No. 1, 1946, No. 39) also points 
out that if the frequent practice of issuing summons against 
each driver under s. 11 and s. 12 of the Act of 1930 has been 
followed one defendant may elect to go for trial and the other 
consent to summary jurisdiction, that if a defendant in one case 
is called to give evidence against the defendant in the other, he 
cannot be compelled to answer questions which might incrimi- 
nate him, and draws attention to 106 J.P.N. 515 and 549, which 
we will consider later. In Series No. 2 of the Opinions of the 
Council of the Justices’ Clerks’ Society, dealing with the year 
1947, No. 53 points out that where two drivers are separately 
tried on similar summonses, “It is desirable that B should be 
tried by different justices from those who convicted A.” The 
Magistrates’ Association has dealt with the problem in its 
bulletin, The Magistrate, Vol. viii, No. 15, of May-June, 1949, 
at p. 216. This points out that providing it is made perfectly 
clear to both defendants that they have an absolute right to be 
tried separately, and that they agree to a joint hearing, there is 
no reason why this procedure should not be adopted. There is 
a warning as to the danger of allowing each defendant to be 
cross-examined on behalf of the other, a practice deemed 
improper as each is a witness on his own behalf, and not one 
called by the prosecution against his fellow sufferer. The article 
continues with an appreciation of the difficulties of separating 
the evidence, mentions that if the court feels that it has been 
prejudiced against one by the evidence of the other it should 
adjourn “‘ the summons against the second defendant for the 
hearing before a fresh bench,” and advises that when this is not 
done the court should “* make it clear when delivering judgment 
that it has come to its conclusion solely upon evidence which is 
legally admissible against each defendant... .” 


Turning now to a textbook, we will examine what is said in 
Wilkinson’s Road Traffic Publications, published in 1953, where 
this matter is dealt with on p. 19, under the heading, ‘* Hearing 
charges together.” The relevant words are: ‘* Charges against 
different defendants or several charges against the same defend- 
ant, if the facts are substantially the same, may be heard together 
if all parties consent (R. v. Ashborne JJ. (1950) 114 J.P.N. 51: 
Taylor v. Roper...” (115 J.P. 445) .. . “Where two defendants 
are being tried together on different charges, e.g., for careless 
driving in a cross-roads collision, it is not usual to allow the 
solicitor defending the one to cross-examine the other or wit- 
nesses called for that other’s defence; aliter, where there is a 
joint charge (Jo. Crim. L. (1937) 355; for a contrary view 
see 106 J.P.N. 515).” R. v. Ashborne JJ., supra, is not directly on 
the point, for it is an unreported case dealing with the necessary 
consent of one defendant to the simultaneous hearing of two 
charges, e.g., dangerous and careless driving, arising out of the 
same facts, but Taylor v. Roper, supra, is more to the point, for 
it was a decision on the method of hearing charges against two 
defendants, the one charged with using a motor vehicle without 
a road service licence, and the other with permitting such use. 
In the Divisional Court Hilbery, J., said that “the proper 
course would have been to ask the representatives of the res- 
pective parties whether they would agree to the two informations 
being heard together, and, if they did so, to give each representa- 
tive the opportunity of cross-examining the witnesses for the 
prosecution.” It is perhaps noteworthy that he did not suggest 
that each defendant should be allowed to cross-examine the 
other, and his witnesses. 
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And now we would like to come back to the Justice of the 
Peace: both the Council of the Justices’ Clerks’ Society and 
Mr. Wilkinson have referred to 106 J.P.N., and at p. 515 we 
find the question considered in P.P. 15, the heading of which 
reads: ‘“‘Road Traffic—two defendants, each summoned for 
careless driving—Cases heard together—Cross-examination of 
defendants . . .”’ (the rest of the heading is not material to 
the point we are considering). We do not think it necessary to 
quote the question, but the germane part of the answer reads: 
“If A gives evidence partly against B, then B has the right to 
cross-examine him as the defendant always has to cross-examine 
a witness for the prosecution. If the cases had been heard separ- 
ately and A had been called in the prosecution of B this would 
obviously have been so. Similarly, A would have the right to 
cross-examine B if B gave evidence against him. 


‘“* We think this is correct practice if cases are heard together, 
though, it would perhaps be better even if it took longer, to 
hear each case separately.” 


This provoked a letter from a magistrates’ clerk (106 J.P.N. 
549), in which he outlined the procedure which he had advised 
his bench to adopt. After obtaining the consent to a joint 
hearing by the advocates to all parties, he explains that “* the 
prosecuting solicitor calls each defendant who is examined in 
chief and re-examined by his own advocate, the prosecuting 
solicitor being allowed to examine in chief and re-examine on 
any points which have not been brought out by his own ad- 
vocate. He is cross-examined only by the advocate for the 
other defendant; then all other witnesses for the prosecution 
are called, examined in chief by the prosecuting solicitor, and 
cross-examined by both defending advocates. If either defend- 
ing advocate desires to call any further witnesses, they are 
called and examined in chief by him, and cross-examined by the 
other defending solicitor, and the prosecuting solicitor.” Now 
with all respect to this correspondent, we think that this pro- 
cedure, whatever may have been its rectitude under the Summary 
Jurisdiction Act, 1848, offends against the Magistrates’ Courts 
Rules, 1952, r. 17, and is also open to the objection that the 
prosecution is forced, willy-nilly, to call each defendant as a 
witness. In addition, apparently each may well give evidence 
incriminating himself, besides being deprived of his undoubted 
right to acquittal, without being called upon to testify if the 
prosecution discloses no case to answer. 


To summarize, we should like to say that undoubtedly the 
court has power to hear the charges against the two defendants 
simultaneously, that we do not think that each defendant can 
cross-examine the other or his witnesses, and that in spite of the 
unreported dictum of Lord Hewart in R. v. Dartford JJ., we 
are very doubtful whether it is ‘“‘ the proper course that the two 
informations should be heard together.”” Moreover, in spite of 
the fact that in this case as well as in Taylor v. Roper, supra, the 
opinion was expressed that a simultaneous hearing against 
two defendants is permissible if the defendants consent, it 
does not appear that in either case, the point was specifically 
argued. 


The issues are difficult: whether either, each or neither, of 
the defendants is or are guilty of the degree of negligence necess- 
sary to constitute the offence charged. We cannot help feeling 
that the more plausible of the pair might succeed in throwing 
the blame on the other, and that the superior defending advocate 
might succeed, without trying to do so, in securing not only the 
dismissal of the information against his client, but the conviction 
of the other defendant. We are strongly of the opinion that 
whatever may be permissible, the only fair course is to arrange 
for separate hearings before separate benches, simple enough 
in those divisions where a plurality of courts sits simultaneously, 
and not insurmountable in other cases. 
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After all, the main consideration in the administration is 
neither the convenience of the court nor that of witnesses. It 
is that justice should not only be done but should manifestly 
be seen and appear to be done: it is concommittal to this axiom 


VOL. 


that the defendant must feel that he has had a fair trial, and we 
have an idea that few defendants convicted after a joint hearing 
of informations under the Road Traffic Act, 1930,s. 11 ors. 12, 
do leave the court in this frame of mind. 


RIVER COURT: THE EARLY HISTORY OF THAMES 
MAGISTRATES’ COURT—II 


By STANLEY FRENCH 
(Continued from p. 7, ante) 


The Institution for which Patrick Colquhoun as superintending 
magistrate, and John Harriott as resident magistrate became 
responsible in July, 1798, had two parts. One of them was a 
police department, consisting of 50 constables under a chief 
constable who were to act in the prevention and detection of 
crime under the orders of the magistrates. The other was a 
department for the organization of lumpers of whom a register 
was to be kept so that they could be employed in rotation. The 
links between the two departments were that the lumpers were 
to be searched by a constable of the river police when they-left 
a ship, and watchmen on the ships were to be supervised by the 
chief constable and could be reprimanded or discharged by the 
superintending magistrate for dereliction of duty. The Treasury 
became responsible for the expenses of the police department, 
but the lumpers’ organization was an entirely private attempt by 
a section of the merchants using London River to reduce their 
losses by dishonesty and had therefore to rely for its funds upon 
the dues paid by the shipowners who made use of its services; 
these were almost entirely those engaged in the West India 
trade, although there were some 30 other kinds of trade on the 
river. 


Since neither magistrates nor constables were the creatures 
of a special statute their powers were no more and no less than 
those of a justice of the peace or of a constable everywhere save 
that they were sworn in for all four of the metropolitan counties. 
They were able, however, to make good use of the Bumboat 
Act, 1761, already mentioned, which required all bumboats 
(floating shops) to be registered by the Trinity Corporation and 
empowered that corporation to appoint people with authority 
to search and detain any boat having goods on board suspected 
to be stolen or unlawfully obtained from a ship, and to take any 
person belonging to such a boat before justices. If such persons 
were found guilty of unlawful possession of the goods they were 
liable to a fine of 40s. or one month for the first offence, £4 or 
two months for a second offence, and for every subsequent 
offence they could be imprisoned until they were discharged by 
order of quarter sessions. The Act also gave constables, beadles 
and watchmen power to take before justices anyone possessing 
ropes, stores and other goods suspected to have been stolen or 
unlawfully obtained and placed the onus on any one so arrested 
to prove that he had bought or otherwise properly obtained the 
articles. If he did not he was liable to similar penalties. Justices 
were empowered to issue search warrants, pawnbrokers were 
required to bring before the justices suspected persons offering 
goods for sale, and the penalty for buying or receiving goods 
stolen from vessels in the River Thames, for cutting cables, etc., 
with intent to steal, and for obstructing the execution of the 
Act was made seven years’ transportation. 


These provisions were intended to enable justices to deal 
promptly and summarily with petty thieves, dishonest workmen, 
and receivers in a small way instead of committing them for 
trial on charges of felony with the likelihood of an acquittal by 


a jury loath to condemn anyone to the gallows or transportation 
for minor crime. From its inception to 1800 there were over 
2,500 convictions under this Act. There are no figures to show 
how many of them were at Thames in the last 18 months but 
Colquhoun and Harriott undoubtedly made very good use of 
the Act. 


They did so, for instance, in dealing with the many coal- 
heavers who made it a practice to take two or three bushels of 
coal with them every time they left the collier they were un- 
loading. There were 1,200 or 1,400 of these men living in or 
near Wapping, mostly Irish and described by Harriott as half- 
savage, and it had been so long the custom for them to plunder 
their employers in this way that they bitterly resented any attempt 
to deprive them of what they regarded as a fair perquisite; they 
were so unruly that neither ship’s captain nor cargo owner 
dared to interfere with thein. Colquhoun and Harriott began by 
trying to get the coalheavers to understand that they had no 
right to the coal. Even when they were brought before them on 
a charge of being in the unlawful possession of so much coal 
that their boat was almost sinking they merely reprimanded them 
and confiscated the coal. The only effect of this was that the 
coalheavers felt most unjustly treated and some of them offended 
again. The magistrates therefore felt impelled to impose 
punishment. 


In October, 1798, Colquhoun and Harriott were examining 
some coalheavers charged with the unlawful possession of coal 
when several hundred others gathered outside the court and 
threatened dire consequences to everyone connected with the 
Thames Police Institution if the defendants were not discharged. 
It was not a threat to which the magistrates could yield if they 
wished to exercise any influence in the district, and they imposed 
a small fine on each defendant, with an alternative of imprison- 
ment if the fines were not paid forthwith. 


This so enraged the coalheavers that later in the evening, 
whilst the magistrates were trying some prisoners charged with 
stealing ship’s stores, the office was attacked by a horde of men 
who tried to force the street door, which was shut and locked, 
but it was too strong for them. They then pulled up paving 
stones and hurled them at the shuttered windows, which were 
broken. The heavy stones fell into the room in which the 
magistrates were, but hurt no one. 


Several business men, presumably witnesses, who were attend- 
ing the court beat a hasty retreat, one running to the top of the 
house and hiding himself, the others getting into a boat at the 
rear of the building and rowing away. 


Harriott himself was delighted to be in action again. As he 
said, “Ordering the firearms, seeing to their loading, and 
giving necessary directions seemed to electrify me and make me 
young again.” There were only seven or eight defenders of the 
building to drive off a raging mob of several hundreds egged on by 
notorious receivers and other criminals afraid of the effect a 
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successful Thames Police Office would have upon their livelihood. 


’ The first volley from the office killed one of the ringleaders. 


The crowd retreated, dragging his body with them. Colquhoun 
and Harriott then behaved with considerable courage. They 
opened the door and stepped out into the street, where Colqu- 
houn read the Riot Act. As he did so a shot from the crowd 
wounded a constable standing by him in the palm and another 
constable who had gone forward a little ran back shouting that 
he too had been shot. The magistrates and their men had to 
fire several more volleys from their pistols before the mob 
retreated out of sight. It was reported to be preparing an 
attack in even greater numbers but the volunteers in the locality 
were hastily called together and the rioters thought better of 
it. There was no further trouble. 


One of the Thames’ men died from his wounds; how many 
of the mob were wounded was never known. One ringleader 
was eventually arrested, tried and condemned, but others kept 
out of the way for a time, and when they did reappear the 
magistrates, with singular forbearance, took no action against 
them. They felt that as there were no signs of any further 
disturbance, enough had been done for public justice. When 
men they knew to have been concerned in the affray appeared 
before them on other matters, they let them know that they 
were aware of their part in it and that they hoped the culprits 
would show their gratitude by keeping out of similar trouble 
in the future. As a result they had the satisfaction of seeing 
some of those who might have paid the penalty their ringleader 
had paid settled down to orderly and industrious lives. 


The determination and promptitude with which Colquhoun 
and Harriott dealt with this local riot probably prevented much 
more widespread disorder. In the eighteenth century an unruly 
crowd could speedily develop into a raging mob because, to 
quote Sir George Trevelyan, “* The mild but irresistible weight of 
the law was not then represented by a body of disciplined 
policemen whom every respectable citizen had always been 
accustomed to regard as his servant and protector. The con- 
stables, untrained to work in concert, indignant at having to 
serve Outside their own parish, and much more afraid of a 
rioter’s fist than a magistrate’s reprimand were of no value in 
an emergency; and behind the constables was nothing but the 
bullets and the bayonets of the soldiery.”” Colquhoun and 
Harriott showed that night in Wapping how riots could be 
nipped in the bud. As the latter himself said, a similar attitude 
by the Chief Magistrate in 1780 could have prevented the 
Gordon Riots. 


The magistrates continued to punish coalheavers for their 
depredations and also to wage war against every other class of 
working man on the river who had been in the habit, under the 
plea of “* Custom,”’ of bringing on shore from vessels where they 
had been working from 40 /b. to 2 cwt. at a time of sugar, coffee, 
pepper, tea and similar articles, with such success that two years 
sufficed to satisfy the Government that the Thames Police 
Institution should cease to depend for its existence upon an 
agreement between the Secretary of State for the Home Depart- 
ment and a body of merchants and should be given proper 
status by Act of Parliament. Accordingly, in 1800, an Act for the 
More Effectual Prevention of Depredations on the River Thames 
(39.40 G3 c. 87) applied to the Institution provisions similar to 
those of the Justice of the Peace, Metropolis, Act of 1792, with 
one major difference. 

This was that whereas the functions of the offices established 


under the earlier Act were solely judicial, those of the Thames - 


Police Office were both judicial and preventive. Each of the 
“land offices ” (excluding Bow Street) had only six constables 
attached to them for executing the process of the court whereas 
the Thames office was authorized to employ up to 80 police 
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officers—constables and surveyors—to patrol the river day and 
night, well-armed and equipped for fire-fighting. The Act did 
not indicate specifically who was to be in charge of this consider- 
able police force. Like the other offices Thames was to have 
three magistrates and it was assumed that Parliament intended 
them to share that duty. Colquhoun ceased to sit at Thames and 
returned to Queen’s Square, but was appointed the first Re- 
ceiver of the Thames Institution. All fines and fees were to be 
paid monthly to him (the amounts being sworn to before a 
justice of the peace by one of the magistrates or a clerk) and he 
was to render quarterly accounts to the Secretary of State. 


John Harriott continued as resident magistrate and was 
joined on the bench by William Kinnaird and William Bragge. 
They had no acquaintance with ships and sailormen and lived 
some distance from Wapping. Harriott therefore offered to 
undertake control of the police force in addition to performing 
normal judicial duties, and to this his colleagues agreed. This 
arrangement never seems to have received official approval and 
from time to time Harriott was reproved by the Secretary of 
State for not obtaining his colleagues’ signatures to his letters 
to the Home Office. He pointed out that urgent correspondence 
ought not to be held up to obtain the signatures of the other 
magistrates when it dealt with business arising from “ the 
superintendence and direction of the River Police’’ which, as he 
told the Home Secretary in 1810, “‘ being a distinct duty from 
the judicial, has hitherto been performed by myself (gratuitously) 
from the commencement.” He received no extra payment for 
these duties; like his colleagues he was paid £400 a year (later 
£600), although he must have put in many more hours than they 
did as he was often called upon to visit the scene of a crime or 
of a disturbance in order to direct the activities of his constables. 
Under the Act of 1800 one magistrate was required “‘ diligently 
to attend”’ the office every day from 10 a.m. to 8 p.m., and 
“such other times as are necessary” and two had to be there 
from 11 a.m. to 1 p.m., and again from 6 p.m. to 8 p.m. (although 
one of the two need not bea “ special justice ’’ as the Act called 
the magistrates, but an ordinary justice of the peace), and there 
can be little doubt that John Harriott was usually the magistrate 
on duty for the longer period. When he gave evidence before 
the Committee on the state of Police in the Metropolis in 1816 
he said, “I trust I may be allowed to say after 18 years’ experi- 
ence that I am the main keystone of the plan. My superintend- 
ence is gratuitous; the other magistrates are comparatively 
speaking but a few hours in attendance.”” When he was asked 
“Is the attendance of the different magistrates regular in the 
office? ’’ there is an implication that his colleagues were not as 
diligent as he was in his grudging reply: “ That is a difficult 
question to answer in detail; but in general I can say without 
difficulty that the duties of the office altogether are not exceeded 
by any other office. I think I may venture to say that.” 

(To be concluded.) 


ADDITIONS TO COMMISSIONS 


DEWSBURY BOROUGH 
Lt.-Col. Thomas Evers, M.B.E., Mayville, 12, Oxford Road, Dews- 


ury 
Mrs. Joan Howland, 31, North Park Street, Dewsbury. 
Eric Middleton, 4, Nevins Road, Ravensthorpe, Dewsbury. 
Kenneth Horsfield Mitchell, 76, West Park Street, Dewsbury. 
George Halifax, Lord Savile, Gryce Hall, Shelley, via Huddersfield. 
Sydney Eggleston Thornton, Sunnyside, Oxford Road, Dewsbury. 


LONDON COUNTY ’ 
Miss Bartha de Blank, 25, Compton Terrace, Islington, N. 
Mrs. Ann Rosada Daubeny, M.B.E., 16, Devonshire Street, Port- 
land Place, W.1. 
James Sydney Garfield, 17, Burnham Court, Moscow Road, 
Bayswater, W.2. 
Lady Nancy Mary Paget, 8, St. Alban’s Grove, W.8. 








A CASE OF A SIGNATURE 


[CONTRIBUTED] 


Following the decision in Becker v. Crosby Corporation [1952] 
1 All E.R. 1350; 116 J.P. 383, a number of articles appeared in 
the Justice of the Peace and Local Government Review, which 
discussed the effect of this decision, and examined how far a 
personal signature was necessary in cases under the Housing 
Act, 1936. The references are 117 J.P.N. 292, 441 and 458, and 
118 J.P.N. 195. It had been thought before this case that where 
a local authority served a notice to quit that notice might be in 
pursuance of their common law powers; but the Divisional 
Court in the Crosby Corporation case decided fairly and squarely 
that such a notice was under the Housing Act, 1936, and there- 
fore, by reason of s. 164 of that Act, must be signed by the 
town clerk or by his lawful deputy and not by such persons as 
the housing manager. If a notice to quit came under the Housing 
Act the notice of intention which followed seemed less directly 
associated. The notice was under the Small Tenements Recovery 
Act, 1838, and that was not incorporated with the Housing Act; 
the power to apply the Act of 1838 was given to local authorities, 
irrespective of the value or rent of the property, by the Housing 
Act, 1936. Differences of opinion therefore occurred, as to 
whether such a notice was a notice under the Housing Act, 1936. 
On the rather different question, whether a personal signature 
was needed, many cases were quoted at 117 J.P.N. 559, to show 
that “ sign ” did not necessarily infer a pen signature. A stamped 
signature in certain circumstances might be sufficient (Blades v. 
Lawrence (1874) L.R. 9 Q.B. 374) and a Chinaman could use a 
paint brush but, in the relationship of master and servant and 
senior official and junior, the gap marking the degrees of control 
necessary tends to become obscure, and therefore a personal 
signature in the narrowest sense was advocated—even though 
it involved the revolutionary suggestion that the town clerk and 
his deputy might spend a Saturday afternoon signing notices to 
quit (117 J.P.N. 560). If a tenant received a notice not. properly 
signed he lost little by disputing the point, and therefore it was 
advisable for the local authority not to leave any loophole for 
dispute. 

The decision in London County Council v. Vitamins, Ltd; 
London County Council v. Agricultural Food Products, Ltd. [1955] 
2 All E.R. 229, has resurrected certain of the points raised 
following the Crosby Corporation case. In this case an assistant 
signed the valuer’s name, without even adding initials and per 
pro, when giving notice to quit of certain premises on behalf of 
the London County Council. The point at issue was whether 
this was a proper notice to quit; the Court of Appeal, following 
a number of cases, decided that it was proper, where the assistant 
was authorized to do so. In this they followed R. v. Kent JJ., 
(1873) 37 J.P. 644, and France v. Dutton (1891) 64 L.T. 793, 
where a clerk wrote the name of his principal without any 
indication that the writing was not that of his principal. In this 
case notice to quit was not given under the Housing Act, and 
therefore was a common law notice. From this it is important 
to decide whether any distinction can be drawn between this 
and cases under the Housing Acts. 


Under the Housing Act, 1936, s. 164, a notice may be signed 
by the town clerk or his lawful deputy. In the London County 
Council case one case was cited, Re Prince Blucher (1931) 144 L.T. 
152, where the signature, that of a bankrupt, was so personal that 
another’s writing was not sufficient to bind him, but the indica- 
tions are that Parliament (in allowing an alternative of signature 
in s. 164 of the Housing Act, 1936) was concerned with the office 
rather than the person. Although most town clerks would hope 
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to be better known by name in their own town than even an 
eminent valuer, the personality of the town clerk does not come 
into the signature, and town clerks (regretfully perhaps) come 
and go, so that it would appear that the town clerk’s or deputy’s 
name may be inserted with his permission. In practice, as both | 
the deputy and the town clerk are entitled to sign such notices, 
it is unlikely that any specific authorization to other members 
of the staff will usually be given. 


If a notice of intention under the 1838 Act is required to be 
served, the effect of the London County Council case may le 
the same, but the practical importance of empowering members 
of the staff to affix a signature is greater. The notice of intention 
requires the signature of the landlord or his agent. If the town 
clerk is specified in the resolution as the agent, and the name of 
the town clerk is inserted in the notice, then it is obviously wrong 
for the deputy town clerk to sign as deputy and for other members 
of the staff to sign at all, except under the name of the town 
clerk. Therefore the London County Council case is important 
in clarifying the position, and enabling the town clerk’s name to 
be used (with authority) in his absence. The position is unaffected 
by the disputed question whether such notices come under 
the Housing Act, 1936. In the London County Council case the 
case was remitted, and the council were not prejudiced by the [ 
fact that the authority of the assistant to sign the valuer’s name 
had not been produced before the Court. The question arises, 
what measure of authority is required ? From the lack of guid- 
ance as to the form of authority given by the Court of Appeal, 
it may be thought that a general authority would be sufficient, 
and that detailed supervision would not be required. 


A short point made at 117 J.P.N. 458 by one contributor was 
that under s. 7 of the Small Tenements Recovery Act, 1838, the 
resolution to proceed has to be “‘ under the hand of such land- 
lord.”” This was interpreted by the contributor (and accepted 
editorially at 117 J.P.N. 441) as meaning that, in the case ofa 
local authority, this could not mean under the hand of the agent 
but preferably under the seal of the local authority. Therefore, 
the view was taken that a sealed resolution must be produced. 
The judgment of Denning, L.J., in the London County Council 
case makes reference to a notice being “‘ signed by the tenants” 
as follows “* but the tenant is a limited company which cannot 
write its own name, and it can only sign by proxy, as for instance 
by a director or secretary signing on its behalf.” If a notice can 
be signed by proxy in the case of a corporation, why logically 
should “ under the hand of a company” not be “ under the 
hand of its representative,” especially in view of the provisions 
relating to proof of corporation resolutions contained in the 
Local Government Act, 1933? In case, however, discretion is 
the better part of valour, as it is in most circumstances, the 
necessary sealed resolutions may be kept available for production 
in court. 

To summarize the effect of the London County Council case, 
in practice it is unlikely to affect procedure in the service of 
notice to quit, because either the town clerk or his deputy (to their 
sorrow) will usually sign such notices, except perhaps in the 
larger cities where it will be advantageous for some member of 
the staff with authority, and more certainty than previously, 
to affix the town clerk’s name. So far as notices of intention are 
concerned, in the absence of the person directly authorized as 
agent, it will presumably assist in enabling proceedings to be 
instituted without delay. 
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MISCELLANEOUS INFORMATION 


EMPLOYMENT OF OLDER MEN AND WOMEN 
Second Report of National Advisory Committee 


The second report of the National Advisory Committee on the 
employment of older men and women, appointed by the Minister of 
Labour and National Service, shows that there is now a greater 
willingness of employers to engage older people. Many employment 
exchanges have reported that there is less tendency for employers to 
state an age limit as a matter of course when notifying a vacancy. 
There have also been many instances of employers taking the initiative 
in suggesting that older people might be suitable for their vacancies. 
A few industrial firms have begun to experiment with the provision of 
special workshops for the more elderly of their employees. These are 
of value in providing remunerative occupation for those who no longer 
feel able to continue working under normal conditions. Many em- 
ployers provide minor easements for those who need it, such as a 
slight adjustment of working hours to avoid peak travel, or some 
simple modification of working processes or adaption of equipment. 
The committee hope that others will consider the possibility of intro- 
ducing small adjustments of this kind. But the great majority of older 
people prefer to carry out their work under normal conditions and are 
well able to do so. 

Reference is made in the report to the inquiry carried out by the 
Ministry of Pensions and National Insurance into the reasons which 
lead people to retire or stay at work. This emphasized the importance 
that should be attached to certain factors such as health and the 
existence of occupational pension schemes, as causes of retirement. 
People who go on working do so mainly for financial reasons, but many 
would in any event prefer to work. The committee had evidence that 
occupational pension schemes have an important bearing upon early 
retirement, partly because they must necessarily specify a minimum 
age when the pension may be drawn. The committee consider there 
should be positive inducements to defer retirement in the form of an 
ultimately higher pension. An increasing number of employers are 
making arrangements with their insurance companies, or consulting 
actuaries, for modifications to their pension schemes in order to 
minimize the difficulties of admitting older people, and also to encour- 
age the continued employment of their older workers. The committee 
hope that more employers will do so. The committee realize, however, 
that the most important consideration is to ensure that the worker 
gets the job even at the price of apparently inferior pension conditions 
—resulting mainly from the lesser accumulation of interest—compared 
with his fellow employees or even in some circumstances at the price 
of his being excluded from the pension scheme. 

On the effect of occupational pension schemes generally the committee 
are convinced that there is no essential relationship between the mini- 
mum age of eligibility for pension and the age at which retirement 
takes place. Although it is necessary for the efficient working of any 

nsion scheme, as well as to meet the requirements of income tax 
aw, to fix a minimum age for the payment of pension, this should not 
also fix—or even suggest—the age of retirement. The committee were 
satisfied of the need for continued efforts to overcome the idea that it 
must. 

One of the most frustrating of all difficulties with which middle 
aged men and women have to contend, when seeking fresh employment, 
is the assumption that because they are no longer young they neces- 
sarily lack the mental ability or physical capacity to adapt themselves 
to a new kind of job or undertake any training that may be required. 
Research has, however, shown that this prejudice is not justified. The 
committee attach considerable importance to further research. 


Part-time work 

The committee gave special consideration to the place of part-time 
work in the employment of older people and were informed that the 
Ministry of Labour is endeavouring to stimulate the provision of more 
part-time jobs in industry. It is hoped that efforts will also be made 
to increase opportunities for part-time employment in clerical occupa- 
tions, as an alternative to retirement but not to full-time employment. 
Examples are given of part-time schemes which have been arranged 
for the employment of people of pensionable age such as messengers 
and handymen, office “* boys ” and school traffic wardens. One of the 
items in the cost of employment of part-time workers which employers 
have criticized is the requirement to pay the full national insurance 
contribution. The committee have therefore been glad to hear that 
the whole contribution question of part-time workers in the national 
insurance scheme is being reviewed by the National Insurance Advisory 
Committee. 


The future 

In conclusion, the report shows that there is a good deal of concern 
among the general public that older people should have the chance to 
go on working if they wish. On the future position it is noted that, 
according to the most recent estimates, it may be expected that by 
1979 the total population will increase by about two and a half million 
and most of this increase will be in the numbers over the present 
minimum pension ages. There is also expected to be an increase of over 
a million in the working population and the proportion of workers in 
the total population will, it is thought, remain much the same as today. 
This forecast is necessarily tentative, because it is based on certain 
assumptions, particularly the continuance of present-day working 
habits and the present school leaving age. It is emphasized, however, 
that even if the forecast were realized it would not in any way lessen 
the need for more opportunities for the greater employment of older 
people. If they are not going to be able to find work or to use their 
experience and qualifications to the full, there will be considerable 
hardship for the individuals concerned and also a loss of manpower 
and skill to the industries and professions of the country. Moreover, 
although one of the changes forecast is that the increase in the number 
of the elderly will to some extent be complemented by a decrease in 
the number of child dependents, it cannot be assumed that this will 
necessarily lead to a saving in resources which could automatically be 
applied to the support of an increased number of elderly people; 
neither can it be assumed that any future increases in the national 
income would necessarily be available for this purpose. 

On steps which might be taken to make it easier for older people to 
obtain employment it has sometimes been suggested that a special 
department of the employment exchange should deal with older 
workers. The committee are opposed to this as in their view it would 
be objectionable as singling out the older worker. It is the desire of 
the Ministry of Labour that older workers should have an equal 
opportunity with younger people for consideration for any vacancies 
for which they are suitable and the staff of the employment exchanges 
have been instructed that in their preliminary selection of applicants 
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they should apply the principle that the test should be the capacity of 
the worker to do the job and not his age. The Ministry told the com- 
mittee that they will lose no opportunity of strengthening and improv- 
ing the facilities offered to older workers through the employment 
exchanges and appointments offices and they hope that both employers 
and workers will take the fullest advantage of them. The committee 
hope also that the Ministry will do all that is possible to enable part- 
time work to be found by those retired men and women who desire 
such employment. 

It is accepted that the older worker must be ready to adapt himself 
and co-operate with his employer, but it is suggested that some of the 
problems of the employment and training of men and women in later 
life might be more readily solved by a broader approach to the type 
of training to be given to them at the beginning of their working life. 
Too narrow and specialized basic training may lead to considerable 
employment difficulties later in life. 

The value of the committee’s report rests on the varied interests 
represented on it including government departments, research depart- 
ments of universities, employers’ organizations, the trades unions 
and voluntary organizations. If these bodies actively support the 
views of their representatives who have agreed the report, there is hope 
that the subject will continue to be recognized as important on the 
grounds of the full use of manpower and of the welfare of older people 
themselves. 


COMMITTEE TO REVIEW HALL-MARKING LAWS 

The President of the Board of Trade, Mr. Peter Thorneycroft, 
announced in the House of Commons on December 9, 1955, that he had 
appointed a Departmental Committee on hall-marking, under the chair- 
manship of Sir Leonard Stone, O.B.E. The other members of the 
committee are Lady Sempill ; The Hon. W. D. Watson, W.S.; Dr. 
J. H. Watson, M.B.E., M.C.; Mr. J. F. Brown and Mr. R. H. King. 

The terms of reference of the committee are: ‘to examine the 
state of the law on the assaying and hall-marking of precious metals, 
and to recommend what revision of the law is desirable in the light 
of present-day conditions.” 

Organizations and persons who wish to give evidence to the com- 
mittee are invited to write to the Secretary of the Committee, Miss B. 
Hirst, Board of Trade, Horse Guards Avenue, London, S.W.1, 
before January 31, 1956, giving some indication of the matters which 
they wish to discuss. 


SURREY PROBATION REPORT 

There is a widespread opinion that, although it is convenient for 
probation officers to have a certain amount of accommodation in 
court buildings their main offices should if possible be entirely separate, 
so that members of the public who wish to consult probation officers, 
as well as the probationers who have to be interviewed, should not 
have to attend at a court building where the principal business is 
criminal. When new court buildings are being designed, this matter 
becomes of practical importance. It is mentioned in the annual report 
of the Surrey probation committee. 

Brigadier A. C. C. Willway, chairman of the committee, refers to 
the projected new court buildings at Wallington, the plans for which 
provide for the inclusion of probation offices, and continues: “ It was 
at one time the view of the Home Office, which the committee 
accepted, that though administratively it might be most convenient to 
have these offices located in the court building, there were other 
considerations which made it undesirable that a probation office 
should be so closely associated with the premises of a criminal court. 
The committee, therefore, asked the Home Office whether it was still 
in their view undesirable that the probation office should be incorporated 
in the plans, and their reply was that they took no objection pro- 
vided there was a separate entrance and that all internal communica- 
tion with the actual court premises could be shut off. They did not 
give any reasons for the change—if change it is—in the official view, 
but it may, perhaps, be supposed that some of the objections formerly 
taken were felt to be in large measure theoretical rather than practical, 
since numbers of people of unblemished character have business at 
the courts, while the probation office—wherever it is situated—soon 
becomes known for what it is, and may, indeed, fail to perform some of 
its proper functions if it is not.” 

On the general question of office accommodation, we entirely agree 
that it is most desirable for each probation officer to have a room to 
himself or herself. This is an important matter in relation to inter- 
views which cannot easily be conducted when officers are sharing a 
room, and those with whom they have interviews may feel that they 
cannot unburden themselves. In this report it is stated that out of 13 
offices there are now only four where each officer has a room to 
himself. A sub-committee is going into the question, but it is felt that 
it will take some years to remedy the position. 

The growth of the service in the county is shown by statistics about 
staff. The Surrey committee was formed in 1927 and, when they 
assumed office, they found under their jurisdiction four full-time 
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officers—all of them men—and six part-time officers, five of whom 
were women. Today there are in Surrey 29 male officers and 13 
women officers, all employed full-time. 

There are some wise refiexions on the duration of probation orders, 
In general, Brigadier Willway ‘is not in favour of three-year orders in 
the first instance, preferring one year or two years in the first instance 
at all events. ‘“‘ There are cases, particularly amongst boys of 17, 
where obviously it is not of any practical value to make a two-year 
order, but it seems probable that the length of the order often reflects 
the view the bench takes either of the seriousness of the offence, which 
is not the chief factor, or the character of the accused and the likeli- 
hood of his responding rapidly to supervision, which is the principal 
consideration. . . . But it is the view of experienced probation officers 
that in most cases, if they cannot alter a criminal’s outlook in two 
years, they are not likely to succeed in three, while in the few cases 
where a third year might do some good, it is better to keep it up one’s 
sleeve for use in case of necessity than to place it on the table straight 
away.” 

A close liaison has developed between the probation officers and 
the mental health service in the county. There are many mental 
institutions in Surrey. Mental hospitals are increasingly seeking the 
co-operation of the probation service. 

Mr. G. W. Staveley, the principal probation officer, paid a visit to 
Germany during the year and was much impressed by what he saw of 
the work of probation officers in that country. 


ARMY AND AIR FORCE ACTS 

By the Army Act, 1955 (Commencement) Order, 1955 (S.I. No. 
1805), that Act will come into force on January 1, 1957. 

By the Air Force Act, 1955 (Commencement) Order, 1955 (S.I. No. 
1806), that Act will come into force on January 1, 1957. : 

By the Revision of the Army and Air Force Acts (Transitional 
Provisions) Act, 1955 (Appointed Day) Order, 1955 (S.I. No. 1807), 
January 1, 1957, is fixed as “ the appointed day ” under that Act. 


LOCAL GOVERNMENT LEGAL SOCIETY 

The annual meeting of the Local Government Legal Society took 
place at the Mansion House on December 3, 1955, at the invitation of 
the corporation of London. The Lord Mayor (Alderman Cuthbert 
Ackroyd), accompanied by the Chief Commoner and Chairman of 
the City Lands Committee (Mr. T. Kingsley Collett), welcomed a 
company of nearly 150 members of the society. The principal speaker 
at the morning session was Mr. Derek Walker-Smith, Q.C., M.P., 
Parliamentary Secretary to the Board of Trade, who delivered an 
address describing those functions of the Board of Trade which 
touched the work of local authorities. 

The Lord Mayor presided at luncheon in the Egyptian Hall of the 
Mansion House, and the guests included the Chief Commoner, the 
Town Clerk, the Comptroller and City Solicitor, the President of the 
Law Society (Mr. W. Charles Norton, M.B.E., M.C.), and the chairman 
of the Society of Clerks of the Peace of Counties and of Clerks of 
County Councils (Mr. L. Edgar Stephens, C.B.E.). Mr. J. K. Boynton, 
M.C., chairman of the society, thanked the corporation of London 
and the Lord Mayor for their hospitality, to which the Lord Mayor 
replied. 

At the afternoon’s meeting, Mr. R. O. F. Hickman (deputy town 
clerk, Nottingham) was elected chairman for the ensuing year, 
Mr. F. Dixon Ward (deputy town clerk, Hove) vice-chairman and 
Mr. D. E. Almond (of the town clerk’s office, Lincoln) hon. 
treasurer. Mr. J. D. Schooling (of the Shirehall, Worcester) was 
re-elected hon. secretary. 


REFERENCE TO MONOPOLIES COMMISSION—CHANGE 
OF TITLE 


The Board of Trade have informed the Monopolies and Restrictive 
Practices Commission that the title of the requirement under s. 15 
of the Monopolies and Restrictive Practices (Inquiry and Control) 
Act, 1948, which was announced on November 2, 1955, is to be 
changed from ‘‘ Common Prices and Collusive Tendering ” to “‘ Com- 
mon Prices and Agreed Tendering” to avoid any possible misconcep- 
tion that might arise from the meaning sometimes attached to the word 
“‘ collusive.” The change now announced is solely in the title. There 
is no change in the terms of reference as originally announced. 


CINEMATOGRAPH REGULATIONS 

The Secretary of State has withdrawn the Cinematograph (Children) 
Regulations, 1955, and has repiaced them by the Cinematograph 
(Children) (No. 2) Regulations, 1955 (Statutory Instrument No. 1909). 
The new regulations, which make provision for the welfare of children 
at cinematograph exhibitions, have the same effect as the superseded 
regulations, and came into force on the same date—January 1, 1956. 
The new regulations have been made to meet a criticism that the 
superseded regulations did not make it clear that they did not apply to 
certain types of exhibitions which are exempted exhibitions under the 
Cinematograph Act, 1952. 
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REVIEWS 


The Road to Justice. By the Right Honourabie Sir Alfred Denning. 
London: Stevens & Sons, 119 Chancery Lane, London, W.C.2. 
Price 10s. 6d. 

If law and justice do not seem to be one and the same, ordinary 
people lose faith in the law and still more in the lawyers. In this 
collection of addresses, originally for those about to enter the legal 

fession, Lord Justice Denning shows some of the ways in which 
our law fails to satisfy ideas of justice and points the road by which 
greater fairness may be sought in certain directions. 

What is essential to a fair trial is indicated in the plainest terms. 
That a judge should be honest and unapproachable by interested 

ns we take for granted, and we are right, although, as the author 
shows by historical examples, it was not always so, nor were judges 
always independent of the crown and the executive. Freedom from 
prejudice, the habit of listening patiently to both sides and an open 
mind until everything has been said, these are also demanded of all 
who sit in judgment. The legal profession also must live up to its 
highest traditions, honest with the court, the other side and the 
cient, seeking to assist the court in doing justice. For the jury in 
criminal trials he has, in common with most judges, a liking, but he 
does not think them as useful in civil cases. 

Lord Justice Denning discusses the function of judges in inter- 
preting the law and the extent to which they should follow precedent 
when conditions have changed. As has been seen recently, judges are 
sometimes divided on this matter, some holding that if a long line 
of decisions is to be abrogated it must be by Parliament and not 
by the judiciary, while others tend to consider it the duty of judges 
to recognize an occasional need for the judiciary to modify earlier 


interpretations of the law so as to make it consonant with existing 
conditions and current legal principles and ideas. What the author 
obviously desires is that the law should be fair and also seem to 
the general public to be fair and reasonable. 

Administrative tribunals and ministerial inquiries are a cause of 
much concern and some uneasiness today. Lord Justice Denning 
does not doubt their honesty, but he dislikes any system by which a 
man may be deprived of any recourse to the courts if he feels he 
has not been sufficiently heard, or if he feels that in any way he is 
the victim of injustice. The courts must sometimes stand between 
the citizen and the executive. Publicity he regards as a cardinal 
principle in all legal proceedings, and the press is the best watch-dog. 
For the press in general he has high praise, but he deplores the 
methods of a section which has no regard for personal privacy. 

Lord Justice Denning has fears for some of our freedoms. He 
gives some telling examples of the worst side of trade unionism, 
which deprives a man of the right to work. On the other side, he 
criticizes price rings and stop lists, and practices in restraint of trade. 
Even freedom of contract has become often illusory, witness conditions 
under which travel tickets are issued. The remedy for this is not easy 
to see, unless judges are prepared to hold that the conditions are 
invalid because unreasonable. 

The book abounds in apt illustrations from history and from 
case law. As anyone familiar with the author’s judgments would 
expect, it is written in the simplest and best English, so that to read 
it is as pleasant as it is instructive. We hope it will be widely read 
and pondered by all who are interested, as everyone ought to be, 
in the law, how it works, and what it stands for in these days. 


GLEANINGS FROM THE PRESS 


Daily Express. January 13, 1956. 


THE LAW BRINGS BACK THREE SCOTS 
FOR THREE APPLES 


From Greenock across the Border went the three young Scots. 

At Newcastle upon Tyne they took three apples. Each was worth 5d. 

Like many raiding Scots—even before the Blue Bonnets came over the 
Border—they were caught. 

And the English law required their presence last Monday in Newcastle 
upon Tyne, stronghold of the ancient Percys, traditional foes of the 
Border raiders. 

They did not appear. Instead they sent a letter admitting they had 
taken (or eaten) the apples from Newcastle’s Central Station. 

The Newcastle magistrates did not accept their letter-plea of guilty, 
said they must appear in person. A warrant was issued for the arrest of 


the three men. 
* Ridiculous ”’ 


At Greenock yesterday, 160 miles away, the prosecutor, Mr. R. M. 
Watson, said: “* It seems ridiculous that the Newcastle magistrates will 
not accept a plea of guilty by letter.” 

Bailie D. L. Boyd, presiding magistrate, said in granting the request 
to send the men to England: 

“Ido so reluctantly and have no alternative. It seems extraordinary 
to us, with our enlightened procedure in Scotland, that three men have 
to go down to England for an apple or two.” 

And last night William Sherrard, aged 24; Hugh McConaghy, 22; 
and William O’ Donnell, 19, left Greenock under police escort. 

Mr. F. Morton Smith, Newcastle magistrates’ clerk, said last night: 

“ The law in England is such that a man charged with a felony, and 
stealing apples is a felony, cannot be dealt with in a man’s absence.” 

For the apple raiders, today is their day in court. 


It is reported in the Daily Express of January 13, 1956, under the 
heading “‘The Law brings back three Scots,” that in backing warrants 
for the arrest of three Scotsmen for stealing three apples from the 
Central Station in Newcastle the bailie at Greenock said, “I do so 
reluctantly and have no alternative. It seems extraordinary to us, 
with our enlightened procedure in Scotland, that three men have to 
go down to England for an apple or two.” 

Mr. F. Morton-Smith, clerk to the justices in Newcastle, is reported 
to have said, ‘‘ The law in England is such that a man charged with a 
oo. and stealing apples is a felony, cannot be dealt with in a man’s 

ce. 


Mr. Morton-Smith is quite right, of course. The charge could not 
be dealt with in their absence. 

If the charge proceeds as an indictable one the evidence must be 
sp in the presence of the accused (s. 4, Magistrates’ Courts Act, 
1 x 
If the justices decide to proceed with a view to summary trial, s. 19 
of the Magistrates’ Courts Act, 1952, must be complied with. Section 
19 (2) expressly requires the presence of the accused. The proviso to 
s. 99 makes it clear that persons whose presence is expressly required 
cannot stay away and be represented in their absence by counsel or 
solicitor. The accused must be present and the court must address 
them personally as provided by subs. (3), (4) and (5) of s. 19, in asking 
them to elect whether they wish to be tried by a jury or summarily 
(R. v. Kent JJ., ex parte Machin (1952] 1 AIL E.R. 1123; 116 J.P. 242). 


The Scotsman. December 23, 1955. 


ELGIN YOUTH JAILED 


An Elgin apprentice painter, William Duncan Turner, 15 Chanonry 
Road, admitted in Elgin sheriff court yesterday having at Hall Place, 
Elgin, on December 16, driven away a motor van without the owner’s 
permission; (2) driven while under disqualification; (3) driven without 
insurance policy; and (4) driven while under the influence of drink. He 
was jailed for 30 days on the second charge, and fined £5 or 30 days’ 
imprisonment on each of the other charges, the sentences to run con- 
currently. Turner (18), who had a previous conviction for driving while 
disqualified, was banned from obtaining a licence for three years. 


In this case a youth of 18 years of age was sentenced to 30 days’ 
imprisonment for driving while disqualified. 

In Davidson-Houston v. Lanning [1955] 2 All E.R. 737, a young 
man of 20 years of age was sentenced to imprisonment for three months 
for driving while disqualified for holding a licence, contrary to s. 7 (4) 
of the Road Traffic Act, 1930. In sentencing him, the justices stated 
that they considered that no other method of dealing with him was 
appropriate having regard to his previous convictions and the serious 
nature of the offence charged. 

On appeal by Case Stated it was contended on behalf of the appellant 
that the justices were debarred from sending him to prison by reason 
of the provisions with regard to young offenders in the Criminal 
Justice Act, 1948. 

The Divisional Court (Lord Goddard, C.J., Ormerod and Gorman, 
JJ.) held that in considering the sentence to be imposed on a person 
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under 21 years of age convicted of an offence against the Road 
Traffic Act, 1930, s. 7 (4), which provides in effect that the penalty 
for the offence of driving while disqualified for holding a licence must 
be imprisonment unless there are special circumstances, the court 
should have regard to s. 17 (2) of the Criminal Justice Act, 1948, and 
accordingly may not sentence the offender to imprisonment unless 
the court is of opinion that no other method of dealing with him is 
appropriate. 

In the course of his judgment, Lord Goddard, C.J., said, “‘I do 
not think the justices could have thought that s. 107 of the Magistrates’ 
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Courts Act, 1952, did not supersede the provision in the Road Traffic 
Act, 1930, so far as it affected a boy under 17, but with regard toa 
boy over 17, the justices have to apply their minds to the provisions of 
s. 17 (2) of the Criminal Justice Act, 1948, and by their finding in the 
Case Stated they show that they have done so.’ 

Section 7 of the Road Traffic Act, 1930, is of course in force ip 
Scotland. Section 17 (2) of the Criminal Justice Act, 1948, is not, but 
s. 18 (2) of the Criminal Justice (Scotland) Act, 1949, is in similar 
terms, and no doubt the Elgin sheriff court acted with that section 
in mind. 


PERSONALIA 


APPOINTMENTS 


Mr. Edwin John Jones, LL.B., L.A.M.T.P.I., has been appointed 
town clerk of the borough of Weymouth, Dorset. Mr. Jones is at 
present deputy town clerk and deputy clerk of the peace for the city 
of Worcester and formerly held the following positions: assistant 
solicitor to Stourbridge, Worcs., borough council, deputy town clerk 
at Stourbridge and senior assistant solicitor to Bournemouth county 
borough council. The position of town clerk at Weymouth has become 
vacant following the retirement of Mr. Percy Smallman, O.B.E., who 
had held the position for 30 years. Mr. Smallman was admitted in 
August, 1922. 


Mr. Norman Mitchell has been appointed town clerk of the borough 
of Eccles, Lancs., taking up his appointment towards the end of 
March, next. He has been town clerk of Farnworth, Lancs., since 
March 1, 1952, prior to which he was deputy town clerk of the borough 
of Accrington, Lancs., for three years. Mr. Mitchell’s earlier career 
was spent in the borough of Accrington town clerk’s department, 
where from 1931 to 1949 he held various administrative and legal 
appointments. He is 40 years of age. 

Mr. T. Thomas Barry has been appointed full-time clerk to Barry 
and Penarth, Glam., magistrates’ courts, embracing Cowbridge 
court. He was formerly part-time. 

Mr. C. R. Bruce Park, C.B.E., Inspector General of Companies, 
Companies Liquidation and Bankruptcy, will retire on April 30, 1956. 
Mr. J. M. Clarke, senior official receiver in the Companies (Winding- 
Up) Department, will succeed Mr. Bruce Park as inspector general 
with effect from May 1, 1956. Mr. F. M. Collins, official receiver in 
the Companies (Winding-Up) Department, will succeed Mr. Clarke 
as senior official receiver, Companies (Winding-Up) Department, 
with effect from May 1, 1956. 


Mr. R. F. Howe has been appointed inspector of official receivers 
attached to the office of the Inspector General in Bankruptcy (London), 
with effect from January 1, 1956. 

Mr. S. Grieve, D.P.A., former committee clerk/administrative 
assistant to Malden and Coombe, Surrey, borough council, has been 
appointed deputy clerk to Yeovil, Somt., rural district council. The 
position of deputy clerk was formerly incorporated with that of chief 
financial officer and the position is a newly created post. 


Miss R. M. Swann, LL.B., has been appointed as conveyancing 
and common law clerk in the town clerk’s office of Barry, Glam., 
borough council. 


Superintendent W. B. Martin Scott has been appointed superinten- 
dent and deputy chief constable at York. The appointment was 
previously held by Superintendent H. Honbrook, who died last 
November. Superintendent Scott, at present deputy commandant at 
No. 2 District Police Training Centre, Newby Wiske Hall, Northaller- 
ton, is a member of the Durham county police seconded to the Home 
Office. He is a son of Mr. William Scott, who was chief constable of 
South Shields from 1902 to 1928. Superintendent Scott is 50 years of 
age. 

Mrs. K. P. Simms has been appointed whole-time woman probation 
officer for the Scunthorpe district of the Lincolnshire combined 
ee area. Mrs. Simms took up her appointment on January 1, 
ast 


RESIGNATION AND RETIREMENTS 


Mr. Cecil Mark Thain has relinquished his office as clerk to the 
Halifax (West Riding) justices (Calder division). The West Riding 
magistrates’ courts committee decided to have a full-time clerk to 
take the Halifax (West Riding) and Todmorden courts and the 
appointment was offered to Mr. Thain who decided that he could not 
see his way to accept full-time status. He is the principal of the firm 


of Messrs. Thain, Mitchell and Pickles practising at 52 Prescott Street 
and 18 Portland Place, Halifax. Mr. Thain has been associated with 
the Halifax court for nearly 25 years. Prior to his appointment as 
clerk 13 years ago he was deputy clerk to the late Mr. L. Storey, 
Before that Mr. Thain was associated with the South Shields county 
and Hebburn, Sunderland and Huddersfield petty sessional divisions, 
Mr. Thain is of course continuing his private practice. 


Captain W. J. Hutchinson, C.B.E., chief constable of Brighton, 
Sussex, since 1933, is retiring. He was 65 on January 15 last. He has 
agreed to stay on until his successor has been appointed and able to 
take up his duties. Captain Hutchinson joined the police service in 
July, 1909, as a constable in the Renfrewshire constabulary. In 1922 
he was appointed inspector in the Herefordshire constabulary and in 
the following year was promoted to superintendent. On January |, 
1929, he was appointed chief constable of Worcester city, whence on 
October 1, 1931, he went to Huddersfield, Yorks., on his appointment 
as chief there. In 1930, the city adopted on his recommendation the 
unilateral system of motor car parking. Worcester was the first town 
in England to adopt this sytem which is now practically universal. 

From Huddersfield Captain Hutchinson came south on December 
1, 1933, to take up his appointment as chief constable of Brighton. For 
many years Captain Hutchinson has made a close study of crime 
prevention in the campaigns for which he is a pioneer. He is also 
well known, nationally as well as locally, for his work in the Prevention 
of Accidents. In 1945-46 Captain Hutchinson was elected president 
of the Chief Constables’ Association (cities and boroughs of England 
and Wales). In 1943 he was awarded in the Birthday Honours List 
the K.P.M. for distinguished service, the O.B.E. in the New Year's 
Honours List for 1948, and the C.B.E. in the Birthday Honours List 
for last year. 


Mr. Alfred Edward Edwards, chief constable of Middlesbrough 
since February, 1939, will retire in April. Due to lack of height, 
Mr. Edwards tried 14 times to enter various police forces without 
success. When the Manchester city police force lowered their minimum 
height standard to 5 ft. 8 in., he was accepted, in August, 1920. In 
1934 he was appointed superintendent at Burnley, Lancs., his birth- 
place. He became chief constable there two years later, leaving for 
Middlesbrough in 1939. He was awarded the O.B.E. in June, 1946, 
and was president of the Chief Constables’ Association in 1949, 


ANNIVERSARY 


Mr. Hubert G. Thornley has completed 40 years as clerk of the 
peace and clerk of the county council of the North Riding of York- 
shire. Sir William Worsley, the Lord-Lieutenant of the county, 
paying tribute to Mr. Thornley, said it was unlikely that any other 
person had held a similar dual post for such a long period, and it 
seemed fairly certain that the record would never be equalled, as 
the retiring age of clerks was now 65. Mr. Thornley has never missed 
a sitting of quarter sessions in the county council: the quarter sessions 
opening on January 5 were the 162nd to be attended by him. 


OBITUARY 
[CONTRIBUTED ] 


The death on January 7 of Mr. Waldo R. Briggs, O.B.E., M.A., 
stipendiary magistrate for Huddersfield since 1931, reduces the ‘already 
small number of members of the Middle Temple who will reach the 
fiftieth anniversary of their call on January 26. On that day in 1906, 
21 men were called to the bar in Middle Temple Hall, and several 
of them became known to those who read The Justice of the Peace. 
One was the late Charles Porter, M.D., D.P.H., medical officer of 
health for the borough of St. Marylebone. Another was Horace 
Fenton, who for many years had a busy practice in criminal courts 
in London. 
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Surviving members of the batch include A. F. Engelbach, county 
court Judge in London and Windsor from 1940 to 1955, and W. Blake 
Odgers, Q.C., metropolitan stipendiary magistrate from 1941 to 1954. 
Both of these achieved fame in their early days as athletes. Judge 
Engelbach was Public Schools Gymnastic Champion in 1898 and 
later a champion player of badminton. Mr. Blake Odgers, whose 
father was a bencher of the Middle Temple, captained the Middlesex 
county rugby football fifteen for three years. Another retired survivor 
of 1906 is R. A. Robinson, O.B.E., T.D., who was for a long period 
chief officer of the Middlesex county council’s Public Control Depart- 
ment. He edited several editions of Bell’s well-known textbook on 
the Sale of Food and Drugs and wrote the titles on that subject for 
the Hailsham edition of Halsbury’s Laws of England and for Mac- 
millan’s Local Government Law and Administration. After retiring 


“WHERE DID YOU 


The old music-hall song is neither so antiquated nor so vulgar 
as it sounds. Admirers of Robert Smith Surtees, the creator of 
Mr. Jorrocks, will recollect his remark— 


No one knows how ungentlemanly he can look until he has 
seen himself in a shocking bad hat. 


It may perhaps seem strange to look for sartorial models of the 
hunting-field on the floor of the House of Commons, or to 
expect Surtees to provide a gloss on the pages of Erskine May. 
There must, however, have been some such association in the 
mind of the honourable member for Huyton, Lancs., when he 
raised his point of order, during the course of a division, shortly 
before the Christmas recess. Seated and covered, as custom 
requires, he asked the Deputy Speaker 


whether it would not be in accordance with the dignity of the 
House to ask the Serjeant-at-Arms to get a new hat for use 
during divisions, in view of the deplorable and tatty condition 
of the one he was wearing, which was at least 50 years old. If 
(he added satirically) the Serjeant-at-Arms was precluded from 
getting one because of the purchase-tax on hats, perhaps the 
Chancellor of the Exchequer would introduce a Supplementary 
Estimate for the purpose. 


Old prints of Parliament in session during the nineteenth 
century invariably show most members wearing the conventional 
“topper”; but in recent years the custom has shown signs of 
obsolescence, except on ceremonial occasions. Until quite 
recently members for the City of London exercised the privilege 
of sitting on the Treasury Bench, wearing their top hats, on 
Budget Day—and that whether the party to which they owed 
allegiance was in power or in opposition. A hat may still be 
worn inside the Chamber except when Mr. Speaker is standing 
addressing the House; if worn, it must be doffed when a member 
makes his ceremonial bow to the Chair on entering, or when 
some other member refers his remarks to him. But for the most 
part M.Ps. today sit bare-headed: the only occasion when 
hat is de rigueur is when a member desires to raise a point of 
order after a division has been called, which he must do 
covered and seated—a custom that serves the double purpose 
of ensuring a calm and deliberate attitude in a heated moment, 
and of catching the Speaker’s eye in the general turmoil that a 
division involves. 


Such points of order have a nasty habit of turning up when 
the zealous member has left his hat, with the rest of his outdoor 
garments, in the cloakroom some distance from the Chamber. 
What is he to do? If he is within hailing distance of some 
colleague more formally attired, his peremptory cry of “ Hat!” 
may be heard, and the necessary article passed across to him in 
time to raise his point. But unseemly occurrences have been 
known, on occasion, to take place. In a case of emergency some 
meticulously-dressed person has had his hat tweaked off the 
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in 1943 from the local government service he practised actively at 
the bar for some years, mainly in cases arising under the Food and 
Drugs, Pharmacy and Medicines, and Weights and Measures Acts. 
He now edits the British Food Journal. 

Mr. Sydney G. Turner, O.B.E., Q.C., is another well-known barrister 
called on the same occasion. He had a busy practice at the parlia- 
mentary bar and in local government cases. For nine years he was 
recorder of Sandwich, and last year he retired from the chairman- 
ship of Essex quarter sessions—a post which he had held for five 
years after a spell as deputy chairman. He was treasurer of the Middle 
Temple last year after being a Master of the Bench since 1937. Mr 
Turner has also given useful service to the county as a member of the 
— Claims Tribunal under the Compensation (Defence) Act, 
1939. 


GET THAT HAT? ” 


seat beside him, without a “ by your leave,” and handed to a 
member whose need is greater. On more than one occasion the 
proprieties of sex-distinction have been arbitrarily swept aside, 
and an honourable gentleman has been observed sitting, very 
red about the gills, his features surmounted by an incongruous 
object just recognizable as having, a moment or two before, 
adorned the head of the honourable lady on the next bench but 
one. Women are, in this connexion, more fortunate; the con- 
vention of ceremonial head-covering has been more tenaciously 
retained by the female of the species. By virtue of those epoch- 
making statutes, the Parliament (Qualification of Women) Act, 
1918, and the Sex Disqualification (Removal) Act, 1919, the 
mere male has had reason to be grateful for the presence of a 
ministering angel in the vicinity just when her assistance is most 
urgently required. 


Such expedients, however, are apt to be precarious, and 
latterly members have grown to rely upon the Serjeant-at-Arms 
keeping in cold storage a communal opera-hat which they can 
borrow at short notice. The estimate of its antiquity put forward 
by the member for Huyton may be exaggerated, but it is not 
inapt to apply to the thing the well-known quatrain of Omar 


Khayyam 


Think, in this batter’d Caravanserai 

Whose portals are alternate Night and Day, 
How Sultan after Sultan, with his Pomp, 

Abode his Hour or two, and went his Way. 


It has indeed appeared to more than one raiser of a point of 
order that the battered object in question was unlikely to survive 
another winter of his discontent. At any moment some modern 
Cromwell might order his attendant Roundheads to “ take away 
that bauble.”” The Deputy Speaker himself, at a recent function, 
has admitted that “‘ the hat was one that would not have been 
put on a first class scarecrow.” Such a phrase, in the mouth of 
anybody less eminent in the parliamentary hierarchy, might come 
perilously close to a breach of privilege; but the positive re- 
assurance of the announcement that followed robbed the words 
of any contemptuous significance. A private correspondent, 
who remains anonymous, had written to say that, just before 
the War, he had bought an opera-hat, which he had never worn 
and was prepared to sell for £2. “I passed the letter ” said the 
Deputy Speaker ‘‘to the Serjeant-at-Arms, and in due course the 
hat was bought ”—apparently without gravely jeopardizing the 
national finances. Thus has Parliamentary Practice and Procedure 
been preserved from revolutionary upheaval, and a constitutional 
crisis avoided, by the public spirit of some mute, inglorious 
Englishman whose memory should go down to posterity like 
that of Pym and Hampden. 

A.L.P. 
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All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscribe 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Children and Young Persons—Supervision order—Order placing 
child under supervision of two persons. 

A juvenile court in this area has made supervision orders under 
the Children and Young Persons Act, 1933, s. 62 (d) in respect of three 
children, a girl and two boys, ages 6, 4 and 3 years, placing them 
“under the joint supervision of AB (a local inspector of the 
N.S.P.C.C.) and a probation officer ’’ for a period of two years. In 
respect of the dual supervision thereby prescribed, your opinion would 
be welcomed (a) as to the legality of this procedure under the pro- 
visions of the section and (6) as to its desirability as a matter of working 
policy. It is felt that doubts about this procedure are admissible 
without any prejudice to the prime object of securing the best welfare 
of the children, and without obscuring the necessity for maintaining 
the closest unofficial co-operation between all concerned in establishing 
the desired result. aan 


Answer. 

In our opinion this is not one of the instances in which a word in the 
singular includes the plural. The whole scheme of probation and 
supervision as laid down in the statutes contemplates a single person 
by whom supervision is to be exercised, and who is responsible for 
carrying out the duties laid down by statute or by rules. The fact that 
joint supervision might work satisfactorily in some cases does not 
alter the fact that it would be more likely to create difficulties for the 
officers concerned and for the person under supervision. Our answers 
therefore are: (a) we do not think it accords with the law, (6) we think 
it an undesirable policy. — 


2.—Justices’ Clerks—Fees— Recognizances on committal for trial. 

A question has arisen about payment for the recognizance and 
— for an accused person on release on bail after committal for 
trial. 

It seems quite clear from the appropriate item in part 1 of sch. 4 
to the Magistrates’ Courts Act, 1952, that these fees are chargeable 
in addition to the 25s. On the other hand, it may be that in some 
areas such fees have not been collected because, until the coming 
into force of the Justices of the Peace Act, 1949, these amounts would 
merely be book debts as between one department and another of a 
county administration. 

I shall be glad to have your observations on the following points: 

1. If bail is granted, are these fees payable by the defendant and 
by the surety if one is required? 

2. If so, in the event of the defendant not being able to pay, would 
the prosecution be liable as having initiated the committal proceedings ? 

3. If the prosecution would be liable in the circumstances mentioned, 
or responsible in the first instance, would the proper method of 
collection be by certifying for the appropriate amount on form B in 
the schedule to the Costs in Criminal Cases Act, 1952? 

SAYLES. 
Answer. 

1. The recognizance fees are payable by the defendant. 

In Reddish v. Hitchinor (1879) 43 J.P. 41, Lindley, J., said: “* He 
who wants anything to be done for him by the justices’ clerk must 
pay the proper fees for doing it.” 

2. It cannot be said that the prosecutor is liable to pay the recog- 
nizance fees because he initiated the proceedings. The recognizances 
are taken at the instance of the defendant and he is therefore liable 
to pay the fees for the recognizances of bail. 

3. If the fees are not paid to the clerk he may either get them remitted 
under s. 113 of the Magistrates’ Courts Act, 1952, or take action to 
recover them as a civil debt in the county court. 

The defendant only is liable and the fees should not be certified 
on form B as part of the expenses of the prosecution. We expressed 
this opinion in answer to P.P. 10 at 82 J.P.N. 231. 


3.—Licensing—Proposed new building connected with existing building 
by covered passage—* Alterations.” 

With reference to P.P. 5 at p. 15, ante, if the proposed building is 
connected with the existing building by means of a covered passage will 
the erection be deemed to be a “ structural alteration” within the 
meaning of the Act? 

OBOWL AGAIN. 
Answer. 

The connexion of the two buildings by means of a covered passage 

creates the situation that the two buildings are not completely 


separated and, in our opinion, the decision in R. v. Weston-super. 
Mare Licensing JJ., ex parte Powell (1939) 103 J.P. 95, is authority 
for the view that licensing justices may lawfully consent to such ap 
alteration under s. 134 of the Licensing Act, 1953. 


4.—Notice—Service-—Statute mentions registered post—Is this excly 
sive ? 

The Housing Act, 1936, s. 167, provides that a notice required 
to be served under the Act may be served, inter alia, by registered 
post. Will you please advise whether a notice served by ordinary 
prepaid post but not registered can be deemed to have been effe- 
tively served? We seem to recollect a case in which it was held under 
another statutory provision that, where the requirement of regis. 
tration is not mandatory, service by ordinary post is sufficient. 

BETER. 
Answer. 

We do not think registered post is exclusive. We read (c) in the 
section as intended to meet the case whtre the recipient’s present 
address is unknown, and not as ousting s. 26 of the Interpretation 
Act, 1889. There are cases on so many Acts that we hesitate to guess 
which you have in mind; our volume of Questions and Answers, 
1938-49, contains quite a number. 


5.—Public Health Act, 1936—Nuisance—Rain water down-pipe serving 
more premises than one. 

A rain water down-pipe, which receives the roof water from three 
premises, is defective and the sanitary inspector has served a notice 
upon the owners of the three premises, to repair or renew the rain 
water down-pipe jointly. 

The owner of one of the premises, to which the rain water down- 
pipe is not affixed, denies liability for the joint repair or renewal of 
the down-pipe, and states that the owner of the house to which the 
down pipe is affixed is solely responsible. 

The expression “ premises ”’ in s. 92 of the Public Health Act, 1936, 
includes easements. It is considered that if the defect in the down- 
pipe is of a structural character then the owners of the premises 
served by the down-pipe are liable for the abatement of the nuisance. 

Will you please advise whether the notice is correctly served by the 
sanitary inspector. P.R.B.C. 

Answer. 

Yes, in our opinion. 


6.—Public Health Act, 1936, s. 269—Licence lost—Conflicting evidence 
of contents—Power to cancel where no time limit. 

Defendant is charged with contravening s. 269 of the Public Health 
Act, 1936, by allowing a field to be used for camping without the 

roper licence. A letter exists in which the clerk of the council stated 
in June, 1938, that a formal licence would be issued, limited to the 
end of that year. The council state that the licence was so issued, and 
was renewed in December up to December 31, 1939, and in December, 
1939, up to the end of 1940. The council’s minutes show that these 
periods were resolved upon by them, but the licences can not be 
found, nor can any other documents, until a letter of July, 1953, in 
which the council purported to cancel the licence of 1938 as from 
the end of July, 1953. The council now explain this letter as having 
been written undef a misapprehension. Defendant has in fact allowed 
the field to be used for camping up to the present time. One vat- 
dweller has been there for seven or eight years, and others during 
the holiday seasons. Defendant has stated in evidence that the 
licence issued in December, 1939, now lost, was without a time 
limit (whatever was the council’s intention at that time, as recorded 
in the minutes). His counsel contends that, even if the local authority 
when issuing the licence had power to impose a time limit, they have 
no power to cancel an unlimited licence afterwards. The clerk of the 
council stigmatizes this contention as ridiculous, and claims that the 
letter of July, 1953, was sufficient revocation. The case stands 
adjourned for the magistrates to consider these contentions. A bundle 
of correspondence is enclosed. Anuore II. 

Answer. 

It will be convenient to answer the questions arising here, under 
separate headings. 

1. Revocation. It is a moot point whether a licence granted under 
heading (i) in s. 269 (1) of the Public Health Act, 1936, can be revoked, 
cancelled or withdrawn. At the top of p. 234 in an article at 113 
J.P.N, 233 we said “ We are inclined to think that it may be revocable 
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—at any rate if circumstances change.” But we certainly do not 
accept the argument by the clerk of the council here, that the contrary 
contention is “ridiculous”; indeed, in our article we indicated strong 
doubt, chiefly because the section does not in terms give a right of 
appeal against revocation, as it does against refusal to issue and against 
conditions imposed on issue. If it can be revoked, we think (seeing 
that no form of revocation is indicated) that a letter signed by the 
clerk, on the instructions of the council, is sufficient. 

2. Upon the particular letter written in 1953, it is stated that “ no 
one in the council’s office appreciated, etc.” (italics ours). At the 
very least, we think the council should be put to proof, in terms of 
s. 284 (2) of the Act, that the letter was ‘‘ duly issued by authority of 
the council.” (We imagine this was almost certainly the case, and, if 
the council were in error about the facts, it does not invalidate what 
they authorized.) 

3. Time limits. This again is very doubtful. As you will see from 
our article of 1949, and subsequent answers, including two at 119 J.P.N. 
140 and 227 (the second of which refers to the first, the date in the 
second query being that upon which the first was sent to us), the 


' better opinion seems to us to be that a time limit can not be imposed, 


when a licence under heading (i) is granted upon an application not 
specifying a time limit. 

4. Burden of proof. We do not attach great importance under this 
head of the case to the letter of 1953: after all, any office can overlook 
or mislay old records. But the position, as we see it, is that from 
January, 1940, onward the camp was operating unchallenged (your 
letter is not quite explicit about this, i.e., whether it operated during 
the war). At any rate, somewhere about 1947 it was operating un- 
challenged: see what you say about a man who had been there seven 
or eight years. It is common ground that A applied for a licence in 
1939. Either he received no answer (it was of course a time of general 
upset), in which case he got an unconditional licence by virtue of 
subs. (4); or he received an outright refusal (of which there is no 
evidence, and his continued operation suggests the contrary), or he 
received a licence of some sort from the council. 

The council now say that such last mentioned licence was issued, 
and so far they agree with A. The council further say that it con- 
tained a condition, but they cannot prove this. Their minute on the 
subject is not conclusive as to what was actually done, in the face of 
A’s evidence to the contrary. 

The bench may regard it as suspicious that A did not preserve what 
he must have known was a valuable document, the more so that two 
previous licences had been conditional (as is shown by his applying 
afresh in 1939); he has the strongest motive for lying, since he has 
learnt that the council have no copy of what was actually issued at the 
end of 1939. But this suspicion is not proof of the council’s case. 

We should, therefore, if we had to decide the case, find for the 
defendant upon these grounds: 

First, upon facts. Nobody can produce the licence. The defendant 
swears to a clear recollection of its contents. The council can prove, 
at most, what they intended its contents to be. That intention is 
superficially contradicted by their having left A alone after December, 
1940, until mid-1953. 

Second, upon vires. It is at best doubtful whether a condition fixing 
a time limit would have been competent, and doubtful also whether 
revocation is possible. In face of these doubts, it is proper to acquit— 
as also upon the first or factual ground. 


7.—Road Traffic—Motor Vehicles (Construction and Use Regulations), 
1955—Does reg. 73 (maintenance of vehicle and conditions of 
loading so as not to be a danger) relate to mechanical maintenance 
only? 

I would be glad of your opinion in the following circumstances. 

The driver of a motor van failed, probably by negligence, to close 
properly the double doors at the rear of the vehicle. In consequence, 
when the van was turning a corner, one door was thrown open and 
to one side thereby striking a stationary motor vehicle and causing 
slight damage. 

The driver of the van is summoned under s. 73 of the Motor Vehicles 
(Construction and Use) Regulations, 1955, which regulation as you 
are aware states that “‘ every motor vehicle . . . and all parts and 
accessories of such vehicle . . . shall at all times be in such condition 
... that no danger is caused or is likely to be caused to any person 
on the vehicle . . . or on a road.” The heading to the regulation 
tefers to “‘ Maintenance of vehicle and conditions of loading so as 
not to be a danger.” 

It is clear that the door catches and the doors themselves are in 
excellent condition and work quite properly when correctly closed. 

It is submitted by the defendant that the regulation refers only to 
mechanical maintenance of the vehicle (about which there is no 
complaint) and not to careless or improper use of a part or accessory 
such as a door or door catch but it is not disputed that a swinging 
rear door on a moving motor vehicle is a source of danger within 
the meaning of the regulation. I hold the view that a rear door is a 
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“* part” of the motor vehicle, and that in the circumstances outlined 
it was not “ at all times in such condition ” as not to be a source of 
danger in that it was open and swinging freely. I consider that the 
words of the regulation are clear in themselves and that the court 
would be wrong to limit its interpretation of those words by having 
sole regard to the above-mentioned heading to it (R. v. Fulham 
Guardians (1909) 2 K.B. 504) which in my opinion has no more 
weight or import than a marginal note in a statute. 

JEWSOR. 
Answer. ; 

We agree with our correspondent’s view of this matter. 

The heading to part III of the regulations is ‘* Regulations Govern- 
ing the Use on Roads of Motor Vehicles and Trailers.”” That is the 
heading governing the general construction of regs. 59 to 105 (see 
Martins v. Fowler (1926) A.C. 746). 

The italicized heading to each regulation in part III is equivalent 
to a marginal note in a statute and need not be regarded. It forms 
no part of the regulation (Re Boaler [1915] 1 K.B. 21, C.A., at p. 35). 

In all the other regulations in part III headed in italics ‘* Main- 
tenance of . . .” (regs. 74, 75, 76, 77, 78 and 79) the words “ be 
maintained .. .” appear. This confirms us in the opinion that reg. 73 
cannot be read as if the word “ maintained ” appeared in it and as if 
it related to mechanical maintenance only. 


8.—Tort—Negligence—Unrepaired footpath. 

An elderly lady walking on a winter’s night over a concrete footpath 
was tripped by a raised portion of the footpath, part of which had 
subsided. She broke her arm. It was ascertained that the footpath 
had not been taken over by the local urban district council, and that 
it was not conveyed to the abutting owner when the abutting property 
was built some 40 years ago. Are we correct that, as under the Rights 
of Way Act, 1932, dedication is deemed conclusive after 40 years, 
the lady has no right of action in respect of the injuries she received? 

PICHOR. 
Answer. 

On the facts given, the ownership of the soil of the footpath may 
be arguable, but in any case the condition of the surface seems due 
to non-feasance, and we see no chance of succeeding in an action. 








surgery, or its work of physical 
relief and restoration. 

But financial help determines to 
what extent service may be 
rendered. 
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Army have been described 

as “a form of investment 
in perpetuity with an ever- 
widening circle of influence.” 
The religion of The Salvation 
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tion to the service of humanity. 
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study of human problems, soul- 


The Salvation Army 
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Copies of illustrated brochures and 
magazines describing the Army's 
world-wide activities will be gladly 
sent on request. Please write to The 
Secretary. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, 


AYES AND HARLINGTON URBAN | 


DISTRICT COUNCIL 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor at a salary within 


| 
| 


the range £900—£970, plus appropriate London | 


**Weighting.”” Housing accommodation will 
be made available if required. Candidates 
should have experience in conveyancing and 
advocacy. Forms of application and further 
particulars and conditions of appointment 


completed must be returned by January 31, 
1 


956. 
GEORGE HOOPER, 
Clerk and Solicitor. 


Town Hall, 
Hayes, Middlesex. 
Cry OF BATH 


Appointment of Assistant Solicitor 





THE CITY OF OXFORD 
Appointment of Assistant Clerk to the Justices 


APPLICATIONS are invited from persons 
with thorough experience in the work of a 
Magistrates’ Clerk’s Office and the Magistrates’ 
Courts for this whole-time appointment. 
Applicants must be capable of taking a 


| Court three or four days weekly, and acting for 


the Clerk on occasions of his absence. 
The salary will be on the scale of A.P.T. 


obtainable from the undersigned, which when Grade VII, i.e., £9755 years—£1,200, and 


| terminable by one month’s notice on either | 


this may be subject to review when salary 
scales and conditions of service have been 
determined in respect of Assistant Clerks. 

The appointment will be superannuable, 
subject te medical examination, and will be 


| side. 


APPLICATIONS are invited for the appoint- | 


ment of Assistant Solicitor at a_ salary 


commencing within Grade A.P.T. VI according | 


to qualifications and experience. 

Candidates must have had _ previous 
experience of conveyancing, advocacy and 
local government. 

Applications, stating age, qualifications 
and experience, together with the names of 
two referees, must be received by the under- 
signed not later than February 6, 1956. 

JARED E. DIXON, 
Town Clerk. 
Guildhall, 
Bath. 
January 10, 1956 


Cry OF OXFORD 
Appointment of Chief Constable 


APPLICATIONS are invited from persons 
with previous police experience for the appoint- 
ment of Chief Constable of Oxford which will 
become vacant on June 30, 1956. The salary 
scale is £1,450 x £50—£1,600 a year. Further 
particulars and form of application may be 
obtained from the undersigned. The last 
date for the receipt of applications is February 


3, 1956. 
HARRY PLOWMAN, 
Town Clerk. 





Town Hall, 
Oxford. 
January 5, 1956. 
County OF SURREY 


PETTY SESSIONAL DIVISION 
OF MORTLAKE 





APPLICATIONS are invited for the post of 
Second Assistant to the Clerk to the Justices. 
The post, which is superannuable, is graded 
A.P.T. I at a commencing salary of £500 p.a. 
plus London Weighting. Applicants must be 
competent shorthand-typists. Applications, 
Stating age, particulars of education and 
experience, and the names of two referees, 
should be sent to the undersigned, marked 
* Assistant,” not later than January 30, 1956. 
JOAN ADAIR, 

Clerk to the Justices. 

The Court House, 
Sheen Lane, 
Mortlake, S.W.14. 


Applications, giving full details of education, 
qualifications and experience, together with 
the names of three persons to whom reference 


| may be made, should be sent to The Chairman, 


City Magistrates’ Courts Committee, Town 
Hall, Oxford, not later than Saturday, January 


| 28, 1956. 





County BOROUGH OF DONCASTER 


APPLICATIONS to the undersigned are 
invited for the post of Assistant Solicitor. 
N.J.C. Salary (£725—£970, £830 after two 
years). The post is superannuable and subject 
to satisfactory medical examination. 

Local Government experience is not essential, 


| canvassing disqualifies, terminable by one 





calendar month’s notice, and applicants must 
state if related to any member or Chief Officer 
of the Council. 
Closing date January 26, 1956. 
H. R. WORMALD, 
Town Clerk. 
1 Priory Place, Doncaster. 





[DENBIGHSHIRE COUNTY COUNCIL 


SENIOR Law Clerk required. Salary within 
either A.P.T. Grade IV (£710x £35—£885) 
or A.P.T. Grade V (£795 x £35—£970) accord- 
ing to qualifications and experience. Con- 
siderable experience in Conveyancing essential 
and some knowledge of County Court and 
Petty Sessional Court practice desirable. 
Application forms and further particulars 
from County Clerk, County Offices, Ruthin, 
Denbighshire. Closing date February 20, 1956. 





County OF DEVON 
Appointment of Prosecuting Solicitor 


APPLICATIONS invited for above permanent 
pensionable post on J.N.C. Scales E and F 
(£1,412 10s. x £52 10s—£1,780), plus essential 
user’s travelling allowance. Commencing 
salary according to experience. Holder of 
post conducts all police prosecutions requiring 
a Solicitor for the whole of the administrative 
County and some County Council prosecutions 
and acts independently of the Clerk of the 
Peace in cases dealt with by Devon Quarter 
Sessions. Applications, with names of two 
referees, to me by February 3, 1956. 
H. G. GODSALL, 
Clerk of the Standing Joint Committee. 
The Castle, 
Exeter. 


ETC. (contd.) 


| 
| 





THe CITY OF OXFORD 
Appointment of Clerk to the Justices 


APPLICATIONS are invited from persons 
qualified under s. 20 of the Justices of th 
Peace Act, 1949, for the whole-time appoint. 
ment of Clerk to the City Justices. 
Applicants must have had _ extensive 
experience in the work of Magistrates’ Courts, 
The salary will be £1,885 x £52 10s. x 5 yearn 


| —£2,147 10s. 


The appointment will be subject to th 
conditions of service of the Joint Negotiating 
Committee for Justices’ Clerks, it will be super. 
annuable, subject to medical examination and 
will be terminable by three months’ notice op 
either side. 

Applications, giving full details of education, 
qualifications and experience, together with 
the names of three persons to whom reference 
may be made, should be sent to The Chairman, 
City Magistrates’ Courts Committee, Town 
g-gn not later than Saturday, January 


EMSWORTH RURAL DISTRICT 
COUNCIL 


APPLICATIONS are invited for the appoint. 
ment of Clerk of the Council. 

The appointment will be subject to the 
Conditions of Service recommended by the 
Joint Negotiating Committee for Town Clerks 
and District Council Clerks, and the person 
appointed will be the Chief Executive and 
Administrative Officer of the Council and wil 
be responsible for co-ordinating the whole of 
the work of the Council. 

The successful applicant will be required to 
devote his whole-time service to the work of the 
Council, and will not be allowed to engage in 
any other business or take up any other 
additional appointment without the expressed 
consent of the Council. 

The salary stated below will be an inclusive 
salary and all fees and other emoluments, 
except those, if any, for which other provision 
is made by or as a result of the Conditions of 
Service referred to, shall be paid by the Clerk 
into the Council’s Rate Fund. 

Applicants must be qualified by examination 
in Government Administration and 
must have a good knowledge of all aspects of 
Local Government Law and Practice, but a 
legal qualification is not essential. 

The salary payable is in accordance with 
the Scheme of Conditions of Service referred 
to, in the population range 45,000/60,000 (i.e., 
commencing salary £1,937 10s. rising by five 
annual increments of £52 10s. to £2,200 per 
annum). 

The appointment will be subject to the 
provisions of the Local Government Super 
annuation Acts and will be terminable by three 
months’ notice on either side. 

Applications, stating age, qualifications and 
experience, accompanied by copies of two 
recent testimonials and endorsed “ Clerk of 
the Council,” must be received by the under 
signed not later than Friday, February 3, 1956. 

An applicant must disclose in writing whether 
he is related to any member or senior officer 
the Council and canvassing, either directly of 
indirectly, will be a disqualification. 

FRANK P. WARD, 
Clerk of the Council. 





Brierley Hall, 
Brierley, 
nr. Barnsley. 
January 13, 1956. 








